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BORDER  SECURITY 


FRIDAY,  MARCH  10,  1995 

House  of  Representatives, 
Subcommittee  on  Immigration  and  Claims, 

Committee  on  the  Judiciary, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  9:30  a.m.,  in  room 
2237,  Raybum  House  Office  Building,  Hon.  Lamar  Smith  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Lamar  Smith,  Elton  Gallegly,  Carlos  J. 
Moorhead,  Fred  Heineman,  Ed  Bryant  of  Tennessee,  John  Bryant 
of  Texas,  Barney  Frank,  Howard  L.  Berman,  and  Xavier  Becerra. 
Also  present:  Cordia  A.  Strom,  chief  counsel;  Edward  R.  Grant, 
counsel;  George  Fishman,  assistant  counsel;  Judy  Knott,  secretary; 
and  Paul  Drolet,  minority  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  SMITH 

Mr.  Smith.  Good  morning.  The  Subcommittee  on  Immigration 
and  Claims  will  come  to  order. 

We  are  going  to  start  this  morning  with  some  opening  state- 
ments by  members  of  the  subcommittee.  Then  we  are  going  to  go 
very  briefly  to  Members  of  Congress  who  have  asked  to  testify  this 
morning.  Then  we  will  begin  with  the  official  three  panels  that  are 
part  of  today's  hearing. 

I  will  recognize  myself  for  an  opening  statement  and  then  we  will 
go  to  the  gentleman  from  Texas,  Mr.  Bryant. 

Securing  our  Nation's  borders  against  illegal  immigration  is  the 
first  priority  of  our  immigration  policy.  An  effective  policy  would 
accomplish  both  prevention  of  illegal  immigration  and  apprehen- 
sion and  deportation  of  those  illegal  immigrants  who  have  man- 
aged to  enter  our  country. 

Today's  hearing  will  focus  on  prevention  strategies.  We  will  ad- 
dress deportation  issues  in  a  subsequent  hearing.  Preventing  the 
entry  of  illegal  aliens  requires  screening  of  visa  applicants  over- 
seas, examining  persons  arriving  in  the  United  States  at  airports, 
seaports  and  land  borders,  and  securing  the  land  borders  of  our 
Nation.  It  is  amazing  that  until  recently  so  little  has  been  done  to 
actually  stop  illegal  immigration  at  its  source  by  preventing  people 
from  crossing  the  border  without  permission. 

It  took  the  insight  of  a  single  person  to  change  our  whole  outlook 
on  this  issue.  Starting  in  September  1993,  Border  Patrol  Chief 
Silvestre  Reyes  of  El  Paso  placed  his  agents  directlv  on  the  border 
and  ordered  them  to  stop  all  attempts  to  cross  the  border  illegally. 

(1) 


Despite  skepticism  in  some  quarters,  Chief  Reyes*  plan,  Oper- 
ation Hold  the  Line,  has  been  effective.  It  has  dramatically  reduced 
immigration  in  the  El  Paso  sector,  reduced  crime,  improved  rela- 
tions with  the  Border  Patrol  in  the  community,  and  won  public 
support. 

Chief  Reyes  has  revolutionized  the  way  the  U.S.  secures  our  bor- 
ders. He  has  turned  U.S.  border  policy  at  least  in  the  El  Paso  sec- 
tor from  one  of  apprehension  to  one  of  prevention. 

Since  Operation  Hold  the  Line  started,  attitudes  toward  border 
enforcement  has  never  been  the  same.  The  Immigration  and  Natu- 
ralization Service  has  a  five-step  plan  to  secure  the  entire  South- 
western border.  In  San  Diego,  the  INS  has  implemented  a  new  ef- 
fort, Operation  Gatekeeper,  about  which  we  will  hear  more  during 
the  testimony  this  morning.  The  administration  has  stated  border 
enforcement  will  be  a  focal  point  of  immigration  policy  and  it  has 
requested  additional  resources. 

These  are  positive  developments,  but  we  have  to  make  sure  that 
reality  matches  the  rhetoric.  Here  in  some  instances  the  signs  are 
less  encouraging.  For  example.  Congress  in  the  1994  crime  bill  au- 
thorized 700  more  Border  Patrol  agents  for  this  fiscal  year,  but  the 
administration  did  not  assign  any  of  these  agents  to  El  Paso. 

The  strategy  in  El  Paso,  placing  agents  directly  on  the  border, 
has  been  highly  successful.  But  a  different  strategy  has  been  adopt- 
ed in  San  Diego.  More  aliens  are  allowed  to  enter  illegally  when 
the  Border  Patrol  attempts  to  apprehend  and  remove  them. 

In  addition,  while  the  administration  has  asked  for  more  re- 
sources for  the  INS,  they  scale  back  funds  for  anti-illegal  immigra- 
tion efforts  carried  out  by  the  State  Department  overseas.  Consular 
officers,  who  are  one  of  the  first  lines  of  defense  against  illegal  im- 
migration, are  overworked  and  must  often  complete  interviews  of 
visa  applicants  in  2  to  3  minutes.  Antifraud  efforts  are  not  being 
given  the  priority  that  current  world  conditions  should  demand. 

We  will  address  these  and  other  issues,  and  I  believe  today's 
hearing  will  be  one  of  the  most  important  that  this  subcommittee 
will  hold.  Securing  our  borders  is  not  about  excluding.  It  is  about 
choosing  to  affirm  the  rule  of  law. 

Illegal  immigration  is  unfair  to  all  Americans,  and  it  is  unfair  es- 
pecially to  those  immigrants  who  followed  the  rules  and  often  wait- 
ed years  to  immigrate  legally  to  the  United  States. 

We  are  going  to  secure  our  borders.  It  will  be  done  fairly  and 
firmly.  The  question  is  how  to  do  it  and  what  resources  are  needed. 
And  that  is  what  today's  hearing  is  all  about. 

I  will  recognize  the  gentleman  from  Texas,  Mr.  Bryant. 

Mr.  Bryant  of  Texas.  Thank  you,  Mr.  Chairman.  I  am  glad  we 
are  having  another  one  of  these  hearings.  We  are  regularly  nolding 
these  hearings  to  move  us  right  along  to  accomplish  our  goal  to  try 
to  figure  out  what  to  do  to  improve  the  immigration  legislation  and 
also  what  kind  of  legislation  will  pass  this  year. 

I  don't  know  anybody  in  Congress  who  is  for  more  illegal  immi- 
gration. Everybody  is  for  stopping  it  since  we  passed  the  1986  bill, 
now  almost  10  years  ago.  I  think,  though,  there  has  been  a  wide- 
spread sense  that  we  haven't  achieved  our  goals,  clearly,  and  that 
seems  to  be  supported  by  the  empirical  data. 


I  am  glad  the  INS  agreed  to  let  Mr.  Reyes  come  today.  There 
seemed  to  be  some  problem  early  on.  His  plan  seems  to  be  working. 
I  have  the  same  question  the  cnairman  does  about  why  we  would 
use  a  different  system  in  San  Diego  where  statistically  it  indicates 
they  are  not  having  the  same  success  there. 

So  I  look  forward  to  hearing  from  Mr.  Reyes.  I  also  look  forward 
to  hearing  from  Ms.  Meissner  about  why  they  chose  a  different  di- 
rection in  San  Diego.  I  also  look  forward  to  hearing  from  Congress- 
men Coleman  and  Hunter.  You  gentleman  are  in  the  territory 
where  this  is  happening.  I  thank  you  and  the  responsive  people  you 
represent,  and  I  look  forward  to  hearing  you  testify. 

Mr.  Smith.  Any  other  Members?  The  gentleman  from  California. 

Mr.  Berman.  Mr.  Chairman,  just  hearing  both  preceding  Mem- 
bers in  a  sense  question  the  idea  of  using  the  same  tactic,  why 
aren't  we  using  the  same  tactics  in  the  San  Diego  situation  as  we 
are  using  in  El  Paso,  I  think  it  is  certainly  open  to  discussion,  but 
I  just  hope  people  before  they  come  to  a  firm  conclusion,  give  the 
INS  witnesses  a  chance  to  explain  their  logic  for  a  different  ap- 
proach in  both  cases,  because  I  think  it  is  a  debatable — it  is  not 
a  settled  question  that  it  is  a  mistake  to  use  it.  I  think  there  are 
some  very  good  arguments  for  why  a  different  approach  is  being 
used  in  San  Diego. 

Mr.  Smith.  We  are  looking  forward  to  hear  the  witnesses  today 
and  we  look  forward  to  hear  more  in  that  regard. 

The  gentleman  from  California,  Mr,  Moorhead. 

Mr.  Moorhead.  Thank  you.  I  look  forward  to  this  oversight  hear- 
ing today  and  encourage  this  subcommittee  to  move  forward  at  the 
end  of  the  100  days  with  strong  recommendations  on  how  to  stem 
the  tide  of  illegal  immigration. 

For  years,  the  Federal  Grovernment  has  not  devoted  the  resources 
needed  to  stop  the  flow  of  illegal  immigration  at  the  border,  and 
to  deport  those  who  are  in  our  country  in  violation  of  the  law.  This 
failure  has  imposed  an  unfair  burden  on  California's  ability  to  pro- 
vide public  services  such  as  education,  health  care  and  law  enforce- 
ment, to  our  law-abiding  residents. 

Along  with  more  than  40  cosponsors,  including  the  entire  Califor- 
nia Republican  delegation,  all  of  the  Republicans  on  this  sub- 
committee, Duncan  Hunter  and  I  have  reintroduced  H.R.  1018,  the 
Illegal  Immigration  Act  of  1995  which  you,  Mr.  Chairman,  coau- 
thored  last  year. 

This  legislation  provides  a  basic  framework  for  controlling  illegal 
immigration  and  is  the  most  comprehensive  reform  bill  ever  intro- 
duced in  Congress.  San  Diego  is  by  far  the  busiest  border  crossing 
in  the  world  with  over  56  million  legal  crossings  and  more  than  1 
million  illegal  crossings  each  year. 

In  1986,  when  Congress  adopted  my  amendment  to  the  Illegal 
Immigration  Reform  Act,  authorizing  a  50-percent  increase  in  our 
border  strength,  our  agent  force  was  just  over  3,000  today.  Our  cur- 
rent online  force  holds  steady  at  just  over  4,000.  I  understand  the 
administration  has  planned  to  increase  that  because  of  last  year's 
legislation  to  over  5,000  by  the  end  of  this  year. 

Although  the  INS  boost  of  a  51-percent  increase  in  Border  Patrol 
staffing  from   1993  to  1996,  I  am  discouraged  by  the  fact  it  has 


taken  us  nearly  a  decade  to  reach  this  percentage  of  increase  since 
IRCA. 

In  September  1993,  an  unprecedented  initiative  was  launched  to 
control  illegal  entry  into  the  United  States  through  El  Paso.  Oper- 
ation Blockade  entailed  continuous  reassignments  of  agents  to  El 
Paso  from  interior  enforcement  to  direct  detail  on  the  border.  This 
plan,  still  in  effect,  was  immediately  successful  and  enjoyed  over- 
whelming public  support. 

We  have  a  different  operation  underway  in  San  Diego  right  now. 
I  am  concerned  that  it  has  not  been  successful.  Apprehensions  in 
San  Diego  have  been  on  the  rise  in  1995,  and  now  exceed  the  level 
for  the  same  period  in  1994.  I  am  not  convinced  that  we  cannot 
hold  the  line  in  San  Diego,  as  we  have  done  in  El  Paso,  and  I  am 
interested  in  hearing  the  testimony  from  the  wide  range  of  Border 
Patrol  experts  on  our  panel. 

I  think  it  is  critical  that  the  Congress  provide  the  necessary  re- 
sources and  support  to  enable  our  Border  Patrol  to  perform  the  dif- 
ficult task  of  policing  and  protecting  our  borders. 

The  most  distinguished  Chairwoman  of  the  Commission  on  Im- 
migration Reform  made  it  clear  to  this  subcommittee  last  week 
that  the  border  is  our  first  line  of  defense  against  illegal  immigra- 
tion. 

We  all  know  it  is  not  the  only  line  of  defense  we  must  employ. 
But  we  must  start  somewhere.  If  we  can  hold  the  line  in  San  Diego 
as  we  have  done  in  El  Paso,  I  believe  it  will  make  a  tremendous 
difference. 

Mr.  Berman.  Will  the  gentleman  yield?  I  thank  the  gentleman 
for  yielding. 

Just  very  quickly,  the  one  question  I  would  just  like  to  raise  is, 
while  I  think  in  many  cases  the  question  of  the  number  of  arrests 
as  an  indicator  of  the  number  of  successful  illegal  crossings  may  be 
a  good  barometer,  there  are  reasons,  especially  given  the  increase 
we  have  already  seen  in  deployments,  to  at  some  point  assume  that 
the  number  of  arrests  may  be  also — or  in  some  situations,  rather 
an  indication  of  a  more  effective  presence  on  the  border. 

I  don't  think  it  is  just  axiomatic  that  in  all  situations  one  should 
assume  that  because  arrests  have  gone  up,  it  means  there  are  more 
illegal  crossings. 

Mr.  MOORHEAD.  I  think  it  is  pretty  clear,  though,  that  we  have 
not  really  gotten  control  over  the  situation.  The  number  of  illegals 
in  the  United  States  is  growing,  it  has  been  growing  for  some  time. 

Mr.  Berman.  There  is  no  question  about  it.  All  I  am  saying  is, 
finding  a  standard  for  measurement  and  what  it  is  from  an  accu- 
rate point  of  view,  not  from  a  partisan  point  of  view  but  just  from 
a  scientific  point  of  view,  is  an  open  question,  as  far  as  I  am  con- 
cerned. 

Mr.  Smith.  As  I  said  a  minute  ago  to  the  gentleman  from  Califor- 
nia, that  is  one  of  the  reasons  we  are  having  the  hearing  today, 
and  I  expect  we  will  explore  that  further  as  we  go  along. 

The  gentleman  from  California,  Mr.  Becerra. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

I  want  to  thank  the  chairman  for  convening  this  hearing  and  I 
also  wish  to  associate  myself  with  some  of  his  remarks,  especially 
that  remark  which  I  think  is  key  to  this  particular  hearing,  when 


he  said  that  the  issue  is  that  of  prevention,  not  of  apprehension, 
because  what  we  should  be  doine  is  trying  to  stop  folks  from  com- 
ing into  the  country  without  autnorization,  because  once  they  are 
here,  we  know  how  difficult  it  is  to  find  them  and  deport  them, 
that  truly  prevention  is  the  way  to  best  go  about  this  particular 
issue. 

I  do  want  to  point  out  how  I  differ  from  a  number  of  members 
on  this  committee,  and  the  debate  we  have  seen  on  the  whole  issue 
of  immigration,  because  I  think  oftentimes  when  we  think  of  border 
enforcement,  we  think  not  just  of  being  tough  but  the  whole  issue 
of  being  rough.  I  think  in  the  past  we  have  seen  instances  where 
the  Border  Patrol  has  shown  it  is  not  just  been  tough,  it  has  been 
rough. 

And  we  have  seen  cases  where  we  pay  the  price  of  the  Border 
Patrol  having  been  too  rough.  And  I  think  we  have  seen  marked 
improvement,  and  I  appreciate  the  work  of  the  Commissioner  in 
INS  to  make  efforts  to  ensure  that  when  we  do  increase  the  size 
of  the  Border  Patrol  force,  we  have  the  most  equipped,  the  most 
prepared  individuals  serving  this  country  along  the  border.  That  is 
a  very  tough  job,  especially  right  now  with  the  scarce  resources 
over  the  years  that  the  INS  and  the  Border  Patrol  has  had  to  do 
its  job. 

See,  I  know  it  is  one  of  those  where  you  are  darned  if  you  do  and 
you  are  darned  if  you  don't,  because  you  don't  get  the  support  that 
you  need.  Hopefully,  we  will  find  the  Border  Patrol  will  be  given 
the  resources  it  needs  to  do  the  iob  right,  and  to  do  it  right  in  the 
eyes  not  just  of  those  of  us  on  this  side,  but  of  those  on  the  other 
side  of  the  border  as  well. 

I  would  hope  we  don't  use  this  charged  atmosphere  on  the  issue 
of  unauthorized  immigration  into  this  country  to  move  against 
those  who  are  authorized  to  be  in  this  country,  the  legal  immi- 
grant, and  quite,  unfortunately,  I  think  I  see  these  days  an  attitude 
that  any  immigrant  is  bad. 

I  don't  understand  why  there  are  proposals  in  this  Congress  at 
this  time  to  deny  someone  who  is  a  taxpaying  resident  in  this  coun- 
try, someone  wno  has  raised  a  family  here,  someone  who  may  in 
fact  have  served  in  the  Armed  Forces  of  this  country  in  time  of 
war,  yet  there  are  proposals  to  take  away  benefits  for  which  these 
people  have  paid,  law-abiding  people  who  are  on  their  way  to  be- 
coming citizens,  yet  we  would  take  away  from  them  benefits  totally 
unrelated  to  immigration.  I  think  that  is  a  complete  reversal  of 
what  we  talk  about  when  we  talk  about  the  American  dream  or  the 
work  ethic  in  this  country. 

I  would  hope  what  we  would  see  is  that  we  should  focus  our  at- 
tention, when  it  comes  to  unauthorized  immigration,  where  we 
should,  and  when  it  comes  to  legal  immigration  and  legal  residents, 
where  we  should. 

Finally,  I  mention  that  when  we  deal  with  the  whole  issue  of  un- 
documented immigration  and  we  talk  about  it  in  terms  of  the  bor- 
der, we  should  not  forget  that  over  50  percent  of  those  who  are  con- 
sidered undocumented  in  this  country  come  across  legally.  They 
come  across  for  some  form  of  visa,  whether  it  is  a  student  visa  or 
a  visitor's  visa,  they  come  across  with  every  indication  that  they 
have  a  right  to  be  here  for  a  short  period  of  time. 


The  problem  is,  they  don't  leave.  And  that  is  something  that  the 
Border  Patrol  can't  stop,  can't  do  anything  about,  because  those  are 
folks  who  if  they  show  that  permit,  are  entitled  to  come  into  this 
country.  The  problem  is,  as  I  said,  they  don't  leave.  We  have  to  find 
a  better  way  of  dealing  with  more  than  50  percent  of  the  problem 
of  the  undocumented  population. 

But  I  return  to  my  point,  which  I  hope  we  will  have  a  chance 
to  stress  here  today.  I  will  be  asking  the  witnesses  to  discuss  with 
me  as  well,  and  that  is  the  whole  issue  of  what  we  have  done  not 
only  to  be  tough  but  to  ensure  we  have  not  been  rough  at  the  same 
time. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Thank  you.  Are  there  any  other  opening  statements? 

If  not,  we  will  go  to  the  first  panel,  consisting  of  three  Members 
of  Congress  who  are  here  today.  We  are  just  going  to  take  them 
in  alphabetical  order.  We  will  start  with  Brian  Bilbray  from  Cali- 
fornia. 

STATEMENT  OF  HON.  BRIAN  BILBRAY,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Bilbray.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  appreciate  the  chance  to  be  able  to  testify  before 
this  committee.  As  a  lifelong  resident  of  the  border  region,  in  fact, 
I  would  say  that  I  am  probably  living  closer  to  the  border  than  any 
other  elected  official  in  California.  The  bullring  by  the  sea  is  in  my 
front  yard.  I  also  happen  to  be  a  son  of  a  legal  immigrant,  a  war 
bride  who  came  in  here  in  1944. 

But  the  issue  before  you  is  the  issue  of  enforcement  of  American 
law  and  American  territory.  It  is  hard  for  me  to  explain  to  my 
neighbors  that  we  have  traveled  all  over  the  world  as  a  nation 
since  1914,  securing  the  national  frontiers  of  other  countries,  but 
the  greatest  power  in  the  world  has  not  chosen  to  secure  its  own 
national  territory. 

Now,  it  is  not  an  issue,  Mr.  Chairman,  that  only  affects  the  Unit- 
ed States.  We  are  talking  about  an  issue  that  affects  the  human 
beings  who  are  trying  to  come  across  the  border  and  those  neigh- 
bors to  the  south.  Last  year  the  county  of  San  Diego,  which  I 
served  as  a  countv  supervisor,  spent  $150,000  just  sending  bodies 
back  to  Mexico.  These  were  people  who  died  in  the  pursuit  of  com- 
ing into  this  country,  in  a  manner  they  thought  this  country  really 
didn't  care  about. 

I  also  want  to  remind  you  there  are  nine  dead  police  officers  in 
Tijuana  who  were  assassinated,  including  the  police  chief,  by  peo- 
ple who  make  their  living  smuggling  aliens  and  the  drugs  across 
the  border. 

In  the  words  of  a  Governor  of  California,  America  must  control 
its  no  man's  land  and  not  allow  one  square  inch  to  be  used  by  these 
people  who  are  preying  on  the  most  vulnerable  in  our  society.  And 
that  society  is  on  both  sides  of  the  border. 

Operation  Gatekeeper  has  one  major  flaw.  It  accepts  as  a  given 
that  we  are  not  going  to  be  able  to  control  all  parts  of  our  country 
along  our  frontier,  that  we  will  have  a  no  man's  land. 

I  have  got  to  say  as  somebody  who  lives  down  there,  I  think  the 
initial  move  was  a  step  in  the  right  direction.  But  anybody  who 


tells  you  that  we  have  solved  the  problem  needs  to  come  down  to- 
morrow night  when  the  rains  come  and  the  floods  come,  and  we 
will  see  how  many  illegals  drown  on  U.S.  territory  because  Ameri- 
cans are  not  enforcing  their  laws  in  their  area. 

Mr.  Chairman,  I  also  need  to  point  out  there  are  maior  problems 
with  the  Customs  operations,  the  crossings  across  the  Doard.  There 
is  so  much  money  being  made  in  drugs  and  illegal  alien  activity 
that  the  potential  for  abuse  on  both  sides  of  the  border  with  corrup- 
tion is  scary.  But  the  process  that  has  been  opened  up  to  try  to  en- 
courage free  trade,  which  I  strongly,  stronglv  support,  may  be 
opening  the  gate  to  the  Gatekeeper  and  may  be  allowing  cocaine 
and  extensive  illegal  activities. 

On  a  third  item,  one  of  the  biggest  frustrations  I  have  had  with 
the  administration  on  the  border  region  is  we  have  had  a  treaty 
since  1932  and  a  second  treaty  since  1981  that  says  when  Amer- 
ican cars  are  stolen  and  Mexico  officials  get  possession  of  those, 
within  30  days  they  are  supposed  to  be  returned  and  never,  never 
used.  I  have  got  videos  and  pictures  along  with  witnesses  that 
Mexican  officials,  Federal  Mexican  officials  have  gone  on  official 
bus  runs  against  state  officials  for  so-called  corruption,  driving 
California  cars  with  California  license  plates  still  on  them.  My  con- 
stituents call  me  up  and  say.  Congressman,  they  have  got  my  car, 
they  are  driving  it  on  official  business.  Can't  our  Government  at 
least  get  those  back? 

My  concern  is  that  we  have  turned  a  blind  eye  to  making  the 
tougn  decisions  along  the  border.  And  because  we  have  done  that, 
we  have  allowed  the  worst  elements  of  both  societies  to  prosper. 
And  I  think  we  have  an  obligation,  Mr.  Chairman,  to  really  start 
looking  at  this  and  saying,  OK,  we  have  taken  an  initial  step,  but 
that  is  nowhere  close  to  as  far  as  we  should  be. 

When  I  take  my  wife  and  my  children  out  riding  in  the  Tijuana 
River  Valley,  I  want  two  things  to  be  able  to  be  done.  I  don't  want 
to  fear  for  their  safety  while  they  are  on  American  soil  because  of 
smugglers  running  around  with  people  or  drugs.  I  also  don't  want 
to  have  to  worry  about  my  children  seeing  bodies  floating  in  the 
river  because  our  Nation  has  not  had  the  common  decency  to  do 
on  our  own  American  soil  what  we  have  done  for  decades  across 
this  globe.  That  is,  to  secure  our  national  frontiers  for  people  on 
both  sides  of  the  border  and  especially  the  people  who  happen  to 
be  residing  on  the  U.S.  side. 

[The  prepared  statement  of  Mr.  Bilbray  follows:] 

Prepared  Statement  of  Hon.  Brian  Bilbray,  a  Representative  in  Congress 
From  the  State  of  Caufornia 

Mr.  Chairman,  I  appreciate  the  opportunity  to  testify  before  your  committee  today 
on  the  issue  of  border  security.  As  the  representative  for  California's  49th  Congres- 
sional District  which  lies  on  the  southwestern  border  with  Mexico,  border  control 
and  illegal  immigration  are  issues  that  are  of  great  importance  to  my  constituents, 
and  to  me  personally. 

The  first  issue  I  would  like  to  discuss  is  the  Immigration  and  Naturalization  Serv- 
ice's "Operation  Gatekeeper"  which,  as  you  know,  began  on  October  1,  1994.  Under 
"Operation  Gatekeeper,"  Border  Patrol  deployed  most  of  its  agents  within  two  miles 
of  the  border,  divicfed  into  three  lines,  each  a  little  farther  from  the  boundary.  I 
have  grave  concerns  about  this  three-tiered  approach,  due  to  recent  reports  that 
beefed  up  enforcement  has  not  discouraged  attempted  illegal  border  crossing  in  the 
manner  ENS  had  previously  hoped.  As  a  co-signer  of  the  correspondence  sent  to  INS 
Commissioner,  Doris  Meissner,  I  am  fully  supportive  of  initiating  a  blockade-style 
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strategy  used  in  El  Paso  that  places  agents  directly  on  the  border  rather  than  in 
backup  positions. 

I  remain  skeptical  that  the  current  Adniinistration  is  listening  to  those  of  us  who 
have  dealt  with  border  issues  extensively  and  have  had  experience  with  difTerent 
types  of  border  initiatives.  If  the  INS  does  not  initiate  these  changes  administra- 
tively, I  would  fully  support  that  legislative  steps  be  taken. 

The  second  issue  I  would  like  to  address  is  "Operation  Hardline"  which  is  the  Ad- 
ministration's new  initiative  to  address  the  problem  of  cocaine  smuggling  across  the 
southwestern  border.  It  is  estimated  that  sixty  to  seventy  percent  of  the  cocaine  in 
the  United  States  enters  through  the  2,000  mile-long  border,  and  most  comes 
through  regular  ports  of  entry  in  commercial  trucks  and  passenger  vehicles. 

In  Fiscal  Year  1993,  U.S.  Customs  Agents  seized  7,708  pounds  of  cocaine  from 
commercial  vehicles  at  the  southwestern  U.S.  border.  However,  in  Fiscal  Year  1994, 
Customs  only  seized  1,765  pounds  of  cocaine.  Given  the  recent  allegations  of  wide- 
spread corruption,  this  is  a  curious  discrepancy  in  the  Custom  Services'  seizure  of 
illegal  drugs.  My  oflice  has  been  contacted  by  several  sources,  who  presented  docu- 
mentation indicating  a  pattern  of  collaboration  between  drug  traffickers  and  Cus- 
toms Agents. 

In  light  of  these  facts,  I  have  formally  requested  Representative  Philip  Crane,  the 
Chairman  of  the  Ways  and  Means  Trade  Subcommittee  which  has  jurisdiction  over 
the  Customs  Service,  to  investigate  allegations  of  corruption  within  the  U.S.  Cus- 
toms Service.  The  significant  decrease  in  illegal  drug  seizure  at  the  southwestern 
border  should  raise  a  red  flag  to  Congress  that  steps  being  taken  to  curb  drug  traf- 
ficking are  inadequate,  despite  increased  federal  spending.  However,  these  statistics 
should  not  be  construed  to  give  the  appearance  that  the  occurrence  of  drug  smug- 
gling has  decreased  but  rather  that  the  occurrence  of  seizures  along  the  border  has 
decreased. 

In  addition,  on  February  27,  1995,  I  submitted  questions  to  the  Ways  and  Means 
Trade  Subcommittee  Hearing  in  which  Customs  officials  were  testifying  on  their 
Fiscal  Year  1996  budget.  To  date,  I  have  not  received  any  response  from  the  U.S. 
Customs  Service.  However,  I  have  included  a  copy  of  the  questions  for  the  record. 

In  a  related  matter,  on  March  2,  1995,  I  wrote  to  Attorney  General  Janet  Reno 
expressing  my  concern  for  enforcement  of  the  "Whistleblower  Protection  Act  of 
1989."  I  was  informed  by  several  Customs  Service  employees  of  their  reluctance  to 
come  forward  with  allegations  of  abuses  within  the  agency  without  further  assur- 
ances that  they  will  be  protected.  Therefore,  I  have  requested  that  such  assurances 
be  made,  so  that  these  employees  will  be  willing  to  come  forward  without  fear  of 
retaliation. 

The  final  concern  I  have  on  the  issue  of  border  security  is  the  high  incidence  of 
vehicles  stolen  in  San  Diego  County,  California  and  "removed"  to  Mexico.  On  Feb- 
ruary 6,  1995,  I  sent  a  letter  to  President  Clinton  requesting  an  update  from  the 
Administration  on  what  concrete  measures  are  being  tedcen  to  stop  the  use  of  stolen 
American  cars  by  Mexican  ofTicials. 

On  January  15,  1981,  a  treaty  between  the  governments  of  the  United  States  and 
Mexico  was  signed  for  the  expressed  purpose  of  recovering  and  returning  stolen  or 
embezzled  vehicles  and  aircraft.  However,  according  to  statistics  provided  by  the 
National  Insurance  Crime  Bureau,  over  30,848  vehicles  were  reported  stolen  in  San 
Diego  County  alone  in  1994.  Several  have  been  videotaped  in  use  by  Mexican 
police  during  official  business,  which,  to  say  the  least,  violates  the  spirit  of  the  1981 
treaty. 

The  citizens  of  San  Diego  County  deserve  to  have  their  vehicles  protected  by  the 
United  States  government.  This  is  an  outrageous  situation,  and  deserves  immediate 
attention  from  the  Administration.  I  am  scheduled  to  meet  with  representatives 
from  the  Department  of  Justice  next  week  to  discuss  their  lax  enforcement  of  the 
treaty  we  currently  have  with  Mexico  which  prohibits  this  type  of  activity. 

Finally,  Mr.  Chairman,  I  want  to  commend  you  for  convening  this  hearing  under 
the  broad  spectrum  of  border  security.  Our  problems  at  the  border  are  not  distinct 
from  one  another  Illegal  immigration,  drug  smuggling,  alien  smuggling,  and  border 
crime  are  all  part  and  parcel  of  our  failure  to  adequately  control  our  borders.  We 
must  develop  and  implement  a  comprehensive  border  control  strategy  which  con- 
fronts the  security  of  our  international  borders  as  a  multi-faceted  problem  that  de- 
mands attention. 

Thank  you  again  for  this  opportunity  to  testify  before  your  committee. 

Mr.  Smith.  Thank  you.  The  gentleman  from  Texas,  Mr.  Coleman. 


STATEMENT  OF  HON.  RONALD  D.  COLEMAN,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Coleman.  Thank  you,  Mr.  Chairman.  I  appreciate  very  much 
the  opportunity  on  short  notice  to  be  able  to  testify  before  you  this 
morning.  It  is  especially  nice  for  me  to  be  here  witn  one  of  my  con- 
stituents. Silvestre  Reyes  and  I  grew  up  right  on  the  border  in  El 
Paso  County.  We  share  an  understanding,  I  think,  that  one  solu- 
tion might  not  fit  all  cases.  We  know  and  understand  that  some- 
times vou  have  to  kind  of  go  with  the  ebb  and  flow  of  facts  in  order 
to  deal  with  the  issue  of  immigration. 

Chief  Reyes  and  I  have  agreed  on  the  need  for  additional  Border 
Patrol  personnel.  When  my  colleague  Duncan  Hunter  made  that  an 
extremely  important  issue,  we  worked  together  as  members  of  the 
Border  Caucus  with  many  of  you  who  are  seated  here  to  try  to 
address  problems  that  we  thought  the  country  was  honestly 
neglecting. 

I  think  you  can  hear  from  the  testimony  of  our  colleague,  Mr. 
Bilbray,  that  all  of  us  along  the  United  States-Mexico  border  share 
the  sense  that  in  everything  from  infrastructure  to  border  patrol, 
we  feel  oftentimes  neglected  by  our  colleagues  in  the  Congress. 
Washington,  DC,  sometimes  doesn't  understand. 

We  know  Hold  the  Line  in  El  Paso  is  certainly  labor  and  resource 
intensive.  Yet  we  believe  it  deserves  support  from  this  Congress. 

I  am  here  to  testify  that  we  don't  need  fewer  Border  Patrol 
agents  because  of  Hold  the  Line.  We  are  going  to  need  more.  It  is 
much  more  humane  than  a  wall.  We  think  it  is  much  less  threaten- 
ing to  civil  rights  than  a  national  ID  card.  We  know  in  El  Paso, 
Ta,  a  city  of  600,000  people,  that  it  is  caused  a  decrease  in  crime. 

We  have  eliminated  many  charges  of  maltreatment  and  mistreat- 
ment by  the  Border  Patrol.  You  know,  I  should  tell  you  as  a  fresh- 
man Congressman  I  came  here  to  Washington  in  1983,  and  many, 
many  of  the  cases  in  my  office  emanated  from  accusations  of  civil 
rights  violations  by  Federal  officials,  not  just  the  Border  Patrol,  but 
others  as  well. 

Let  me  tell  you,  since  Silvestre  Reyes  has  been  in  charge  of  the 
Border  Patrol  in  my  part  of  the  country,  I  haven't  had  any.  Now, 
there  have  been  a  few  suggestions  of  irregularities,  we  will  inves- 
tigate those.  But  let  me  say  to  you,  that  is  far  from  the  number 
of  charges  that  I  used  to  deal  with. 

We  have  found  that  Operation  Hold  the  Line  has  certainly  less- 
ened those  accusations.  I  notice  that  my  press  has  addressed  the 
issue  of  the  number  of  agents  that  were  sent  to  California  and  not 
to  Texas.  So  many  more,  for  example,  for  San  Diego  and  not  El 
Paso. 

I  have  had  long  discussions  with  Doris  Meissner,  who  is  here  tc 
testify  today,  and  others,  Mr.  Williams,  our  Regional  Director  in 
Dallas,  who  used  to  be  in  El  Paso,  and  up  here  in  Washington,  who 
many  of  you  know,  about  the  issue. 

I  have  never  suggested  that  the  INS  be  forced  to  send  a  certain 
number  of  people  to  a  certain  place  for  a  certain  amount  of  time. 
It  is  an  agency  that  has  to  deal  with,  as  I  said  a  minute  ago,  the 
ebb  and  flow,  the  facts,  the  reality.  The  border  is  a  very  malleable 
kind  of  thing,  we  all  know  that.  What  might  work  in  one  area 
might  not  work  in  another.  I  certainly  hope  that  this  committee 
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will  understand  what  it  is  that  the  Border  Patrol  itself  must  deal 
with  on  a  day-to-day  basis. 

But  because  I  represent  El  Paso  and  because  I  think  there  have 
been  suggestions  tnat  perhaps  Silvestre  Reyes,  on  his  own,  went 
out  and  did  something  without  all  of  the  agreement  of  Washington, 
DC,  or  perhaps  the  regional  office,  that  somehow  he  is  being  pun- 
ished. I  hope  that  is  not  the  case.  If  it  is,  I  hope  this  committee 
will  rectify  it.  I  hope  you  will  ferret  it  out. 

I  happen  to  believe  there  are  so  many  good  people  that  work  for 
us,  the  American  people,  as  Federal  employees  of  the  Border  Pa- 
trol, that  we  need  to  see  to  it  that  they  are  supported  by  the  Con- 
gress, because  I  feel  they  are  very  much  supported  by  the  Amer- 
ican people.  And  I  know  they  are  supported,  and  I  know  Silvestre 
Reyes  is,  by  the  citizens  of  the  16th  Congressional  District  of 
Texas. 

Thank  you,  Mr.  Chairman,  for  the  opportunity. 

[The  prepared  statement  of  Mr.  Coleman  follows:] 

Prepared  Statement  of  Ronald  D.  Coleman,  a  Representative  in  Congress 
From  the  State  of  Texas 

Mr.  Chairman.  Members  of  the  Committee.  Thank  you  very  much  for  the  oppor- 
tunity to  testify  regarding  our  border  security.  The  security  of  our  nation's  borders 
is  an  issue  that  is  particmarlv  important  to  me  as  the  Representative  from  El  Paso, 
Texas,  the  largest  city  upon  the  United  States-Mexico  boraer. 

I  am  pleased  to  appear  today  with  El  Paso  Border  Patrol  Chief  Silvestre  Reyes. 
Chief  Reyes  has  shown  great  innovation  and  persistence  in  the  face  of  difficult  cir- 
cumstances. In  spite  of  the  fact  that  he  is  short  of  the  necessary  staff,  he  has  man- 
aged to  run  a  border  patrol  unit  that  has  proven  highly  effective  in  preventing  large 
waves  of  undocumented  migration  into  this  country.  He  has  won  the  support  of  the 
vast  majority  of  El  Pasoans  with  his  innovative  "Operation  Hold  the  Line' . 

"Hold  the  Line"  has  shown  us  the  benefits  of  the  effective  use  of  the  Border  Pa- 
trol. In  the  time  that  the  program  has  been  in  place,  there  has  been  a  significant 
decrease  in  crime  on  the  streets  of  El  Paso.  This  program  has  not  interfered  with 
the  lives  of  those  Mexican  citizens  with  documentation  to  visit  family  and  friends, 
or  to  shop  and  to  work  in  El  Paso.  More  importantly,  the  program  has  been  associ- 
ated with  a  great  decline  in  the  mistreatment  of  documented  immigrants.  Because 
of  the  disciplined  use  of  agents  along  the  border,  harassment  of  citizens  and  non- 
citizens  has  declined  within  the  city  of  El  Paso.  I  think  that  this  occurrence  illus- 
trates the  benefits  that  the  consistent  enforcement  of  inunigration  policy  can  have 
in  our  society. 

In  order  to  ensure  the  continued  success  of  "Hold  the  Line,"  I  would  encourage 
the  Justice  Department  to  provide  the  increased  funding  to  provide  for  the  Border 
Patrol  agents  needed  to  maintain  the  policy.  Adding  Boraer  Patrol  agents  in  El  Paso 
cannot  be  achieved  simply  by  shifting  agents  from  other  parts  of  the  border.  Cities 
along  the  border  should  not  have  to  compete  for  resources,  because  each  have  their 
unique  needs.  They  should  not  have  to  compensate  for  constant  fluctuations  in  their 
numbers.  Nor  should  funding  for  Customs  Agents  decline  in  the  face  of  increasing 
Border  Patrol  agents.  The  two  agencies  complement  one  another.  One  agency  cannot 
be  boosted  at  the  expense  of  another.  The  same  is  true  of  those  agencies  charged 
with  fighting  the  drug  war  along  our  borders.  Agents  must  be  provided  to  areas  in 
need. 

It  is  clear  that  politics  have  come  to  take  on  a  too-prominent  role  in  the  allocation 
of  border  patrol  agents.  Whereas  California  saw  a  49.3%  increase  in  their  agents 
over  the  past  two  years,  Texas'  share  increased  by  only  27.6%.  And  El  Paso  was 
left  out  of  the  initial  allocations  for  fiscal  year  95  entirely,  in  spite  of  the  fact  that 
we  have  a  successful  program  that  utilizes  agents  effectively. 

Unfortunately,  the  success  of  "Hold  the  Line"  has  prompted  many  people  to  look 
for  easier,  and  less  resource  intensive,  solutions  to  stem  the  tide  of  undocumented 
migration,  particularly  in  light  of  the  threat  of  insufficient  personnel.  I  think  this 
situation  is  prompting  a  dangerous  way  of  thinking.  "Hold  the  Line"  is  successful 
because  it  is  resource  intensive.  This  allows  for  a  humane  enforcement  of  our  immi- 
gration laws.  No  wall  can  take  the  place  of  an  agent.  Furthermore,  any  initiative 
to  build  physical  barriers  between  Mexico  and  the  United  States  sets  a  frightening 
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f)recedent.  While  a  small  wall  may  seem  acceptable,  more  walls  will  inevitably  fol- 
ow.  It  frightens  me  to  envision  a  2000  mile  wall  dividing  nations  that  are  so  cul- 
turally and  economically  interdependent.  And  as  the  experience  of  Nogales  dem- 
onstrates, walls  are  as  dangerous  as  they  are  ineffective.  More  importantly,  they 
send  the  wrong  signal  from  a  nation  that  proclaims  to  be  a  free  society. 

If  we  want  a  long-term  solution  to  the  problems  caused  by  large  waves  of  poor 
immigrants,  we  need  to  focus  upon  the  economic  viability  of  poor  countries.  The  bor- 
ders of  free  and  wealthy  nations  are  never  barricaded.  Thus,  we  need  to  work  to- 
ward helping  Mexico  to  achieve  the  economic  liberalization  and  the  political  open- 
ness that  will  ensure  that  Mexican  citizens  feel  no  need  to  look  for  a  better  life  else- 
where. It  is  inhumane  to  prevent  people  from  entering  this  nation  if  we  do  not  use 
our  considerable  resources  to  create  a  better  climate  in  their  home  nations.  The  oft- 
criticized  Clinton  aid  package  to  Mexico  is  an  excellent  example  of  sound  immigra- 
tion policy.  Grood  foreign  economic  policies  are  the  best  immigration  policies. 

Growing  up  on  the  border,  I  had  the  opportunity  to  witness  the  unique  inter- 
dependence of  our  relationship  with  Mexico.  I  was  also  witness  to  the  cyclical  nature 
of  our  attitudes  toward  immigrants.  In  times  of  economic  prosperity  and  labor  short- 
falls, we  welcome  immigrants  with  open  arms.  Sometimes  we  even  created  national 
policies  for  the  employment  of  noncitizens,  as  we  did  during  the  period  from  World 
War  II  through  the  late  1960s  with  the  "bracero"  program  in  the  agricultural  re- 
gions of  Texas.  Sometimes  we  tacitly  encourage  undocumented  immigration  throu^ 
a  failure  to  enforce  our  immigration  laws,  as  a  quick  glance  at  the  agricultural  in- 
dustry in  California  illustrates. 

But  during  times  of  economic  hardship  we  tend  not  only  to  close  our  doors,  but 
to  engage  in  a  frenzy  of  anti-immigration  measures.  This  occurred  during  the  world- 
wide Depression  at  the  end  of  the  last  century.  It  recurred  with  a  vengeance  during 
the  Great  Depression  era.  And  now  we  see  it  in  anti-immigration  laws  like  Propo- 
sition 187,  that  seek  to  deny  the  American  dream  to  children.  In  short,  our  domestic 
economic  boom-bust  cycles  have  very  strong  correlations  with  our  attitudes  toward 
immigrants. 

I  mention  this  because  I  think  that  we  need  to  learn  from  the  lessons  of  history. 
The  American  public  is  largely  pessimistic  about  their  iinancial  outlook,  and  many 
working  families  are  unfortunately  justified  in  their  pessimism.  The  wages  of  middle 
class  families  are  stagnating  or  declining,  and  the  tremendous  size  of  our  national 
debt  has  left  many  citizens  Tearful  of  the  economic  future  of  our  country.  The  sadly 
predictable  result  is  that  the  pendulum  has  swung  in  favor  of  extremist  anti  immi- 
gration measures. 

I  am  here  todav  to  recommend  that  we  learn  from  our  history,  and  that  we  steer 
a  new  course  with  respect  to  our  immigration  policy.  We  need  to  enforce  our  immi- 
gration laws  consistently  and  fairly.  We  need  to  ensure  that  adequate  personnel  is 
available  for  this  difficult  task.  We  need  to  address  the  international  causes  of  im- 
migration, and  focus  our  problem-solving  skills  upon  the  international  economic  cri- 
ses that  tend  to  precipitate  waves  of  immigration.  We  do  not  need  to  infringe  upon 
the  civil  rights  of  Americans  with  national  I.D.  cards.  We  do  not  need  to  infringe 
upon  the  human  rights  of  all  citizens  by  constructing  a  dangerous  and  unnecessary 
wall.  In  short,  I  feel  that  in  the  area  of  international  immigration  poUcy,  Robert 
Frost  was  completely  off  the  mark.  Good  fences  do  not  make  good  neighbors.  That 
solution  is  simple  and  wrong.  Let  us  turn  instead  to  good  policy. 

Mr.  Smith.  Thank  you.  The  gentleman  from  Cahfomia,  Mr.  Hun- 
ter. 

STATEMENT  OF  HON.  DUNCAN  HUNTER,  A  REPRESENTATIVE 
JN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Hunter,  Thank  you,  Mr.  Chairman.  It  is  a  pleasure  to  tes- 
tify before  you  today  and  before  the  other  members  of  the  commit- 
tee. We  don't  have  a  lot  of  time,  so  let  me  be  blunt.  The  Clinton 
administration  is  failing  to  effectively  use  the  resources,  the  Border 
Patrol,  that  this  Congress  has  given  them. 

And  I  want  to  explain  that.  I  think  it  would  be  wise  if  we  put 
the  Operation  Gatekeeper  placard  there.  Wayne,  could  you  put  that 
up  on  the  board?  We  have  wrestled  with  the  problem  of  illegal  im- 
migration, and  what  you  have  across  the  Southwest  is  a  series  of 
cities,  urban  areas  on  both  sides  of  the  border,  whether  it  is  San 
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Diego    Tijuana,  Calexico,  Mexicali  in  mv  arpa    Fl  Pac«    t 

^  Th/rl?°''/'^u"/^  *^"^«'■«  yo"  l^^™  two  cities  on  the  bo"def 

gHroftfnnrcrtT"'^^^'  ""^  ''^'^'""«-  ""^  ^^  PopSation^^yS^ 
beJj.S|M«el:;tten"^^^^^^^ 

io|d7.rKn„'^^e^  -  -te 

that  ^  what  we  had  in  the  San  Diego  sector.  The  14  miles  in  ?hp 

wrere^'Zut'ha^Tof^h^ll^^"!  Diego%mugglers'  coJrid".  That'^'i 
o^^  fl  f  •       u      °^,    ^  ^^^^^^^  immigration  nationwide  takes  olare 
and  that  is  where  about  half  in  recent  years  of  the  cocSne  smu^ 
ghng  coming  across  the  land  borders  has  taken  place  ^" 

So  what  dfo  you  have  to  do?  We  have  to  add  up  those  smu^Her.' 
corridors  from  those  12  areas,  which  adds  up  to  about  165  mi?es 
We  have  got  about  14  miles  in  the  San  Diego-Tiiuana  rorriHnr   An!i 
you  have  to  have  sufficient  resources.  Thit  means  a  suffident^e 
cTsS;.'^'"  "^"'  ^  ^^^^^^'  ^^  established  borTe^to  de^eTllle^li 
And  liere  is  the  key.  We  realize  now  that  the  Border  Patrol 
lnt?'f  .1?"'"^  ^'^'"  ^^u"  crossings,  as  Silvestre  Reyes  says   spends 
frn^  .nf^^-  ^^T''^'  ^^^V^e  ^^e  them  not  keeping  illegal  aliens 
frthfcTunfi^'^  ^^^"^^  ^^^  ^^'•^""^  th-  aft-  tLyltecZl 
So  as  more  and  more  people  come  in,  you  spend  more  and  more 
in/  nL'L'«^'''r5-^"^lP^""^^^  personnel  arresting  docuCnt 
poft^lTe'mlJ^^^^  transporting  and  ufematelyX 

So  instead  of  deterring  people  from  coming  in,  you  are  soendin^ 
your  resources  servicing  them  once  they  get  here  The  SandiaNa^ 
tional  Laboratoiy,  one  of  our  nuclear  weapons  design  laboratories" 
did  an  extensive  study  on  this  for  the  GAO,  and  t¥ey  StSfw 

d^'He's^d"leS"siJ^'  "'^  ^'^  ^^"J^^  of  what  SH^eS  y^ 
1-n  fV,^  r  1  '  1  ^  spend  our  resources  deterring  illegal  immigrants 
in  the  first  place  and  eliminate  the  need  to  spend  111  tW^ther 
resources  servicing  illegal  aliens  once  they  get  here 

i50  here  is  what  we  did  in  the  San  Dieeo  sector   Tn  IQSS  T  aoh^A 
the  commander  of  the  California  Nationa!  Gufrd?Generaf -^r^^^^^^^ 
rn;,HM'^;  ^^'  border  with  me  and  tell  me  if  he  could  S  a  border 
road  that  parallels  the  international  border.  That  is  n^t  mv  Oner 
ation  Gatekeeper  placard,  but  it  is  a  great  illustration        ^  ^''' 

roJd  tha't  Ge^nVr^?  Ti^^\^''^r  '^'  '^""^  ^^"^^  ^^-^^  That  is  the 
r\l.  1-7  T^  u^'  Thrasher  started  to  construct  and  finished  bv 
General  Zysk,  who  is  now  Colonel  Zysk,  in  1988.  with  the  go  ahead 
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from  the  Bush  administration  and  from  Grovernor  Deukmejian, 
then  Governor  of  California. 

To  have  a  border  you  have  to  have  a  road,  because  a  Border  Pa- 
trol has  got  to  be  able  to  move  laterally  to  attend  the  border. 

Secondly,  we  needed  to  have  a  fence.  And  in  1990  I  went  to  the 
White  House  and  had  a  good  meeting  with  the  President  and  with 
Secretary  of  Defense,  Dick  Cheney.  My  staff  found  every  single 
landing  mat,  those  are  steel  landing  mats  like  we  used  on  airstrips 
in  Desert  Storm.  We  got  them  for  free,  they  are  surplus.  And  Peter 
Nunez,  then  the  U.S.  attorney  in  San  Diego,  will  tell  you  what  hap- 
pened when  they  had  the  call  to  come  to  the  White  House  because 
the  President,  doggone  it,  wanted  to  build  a  fence  in  San  Diego. 

I  just  want  to  make  it  clear  before  Operation  Gatekeeper's  advo- 
cates testify,  that  fence  and  that  road  have  nothing  to  do  with  Op- 
eration Gatekeeper.  We  had  12  miles  of  the  14  miles  of  fence  com- 
pleted in  November  1992  when  George  Bush  left  office.  That  road 
constructed  by  Captain  Rally  of  the  National  Guard  was  also  com- 
pleted. 

So  we  put  a  fence  as  an  impediment.  In  El  Paso  you  have  other 
impediments  like  the  river.  We  got  the  fence  in  place.  We  put  the 
road  in  place  to  allow  lateral  mobility  so  that  Border  Patrol  men 
could  be  spaced  along  there.  And  then,  as  you  know,  and  many 
Members  here  know,  we  then  started  to  get  the  people.  And  we  ini- 
tiated that  with  the  Border  Patrol  amendment  I  authored,  that 
many  Members  cosponsored. 

We  added  600  agents  to  the  appropriations  bill.  We  added  the 
following  year  a  thousand  agents  to  the  appropriations  bill,  even 
though  the  Clinton  administration  had  cut  93  positions,  we  added 
600  agents,  then  we  added  1,000  to  what  the  President  had  and  we 
are  going  to  add  more  this  year. 

The  point  is  that  we  gave  those  resources  to  the  Border  Patrol. 
What  we  have  to  do  now  is  put  the  Border  Patrol  on  the  border. 
I  had  a  press  conference  a  couple  of  weeks  ago.  I  said  my  staff 
members  tell  me  there  are  only  25  Border  Patrol  agents  actually 
on  the  border  at  any  given  time,  right  up  against  the  border  in  pe- 
rimeter fashion,  in  the  entire  San  Diego  sector  out  of  the  1,200 
agents  that  Congress  has  given  them. 

The  immigration  official  who  responded  said  that  can't  be  true, 
there  are  more  like  50  to  80.  Three  days  later  I  drove  the  entire 
smugglers'  corridor,  that  14  miles  you  see  there,  between  San 
Diego  and  Tijuana,  and  a  reporter  from  Copley  Press  counted  the 
Border  Patrol  agents,  and  within  a  100  to  200  yards  of  the  border, 
counted  exactly  25  agents. 

So  we  do  have  a  fallback  strategy  in  place  in  California.  It  is  now 
time  to  establish  a  perimeter.  And  that  means  we  need  to  have  the 
Border  Patrol  up  to  the  border,  and  if  we  need  to  have  a  defense 
indepth  and  all  of  the  other  descriptions  that  have  been  given  to 
the  strategy  that  is  employed  in  San  Diego,  then  let's  have  them. 

But  Ms.  Meissner  can't  come  up  to  this  committee  and  say,  as 
she  said  when  I  offered  my  6,000  additional  agent  amendment  to 
the  crime  bill,  she  can't  say  we  don't  need  this  amendment  because 
we  have  got  plenty,  and  then  tell  us  she  needs  to  stick  with  this 
strategy  of  keeping  people  off  the  border  with  the  agents  that  she 
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has  because  in  the  end  you  have  25,  50  people  at  the  most,  along 
that  border. 

What  we  need  very  simply  is  enough  Border  Patrol  agents,  and 
we  can  do  this  with  about  10,000  agents,  so  that  every  several  hun- 
dred yards  you  have  a  couple  of  Border  Patrol  agents  in  their  mo- 
bile vehicle,  in  their  four-wheel  drive  vehicle,  on  a  24-hour  basis. 
If  you  add  that  up,  it  means  you  need  to  have  between  8,000  and 
9,000  agents  for  that  purpose. 

You  need  to  also  have  some  agents  as  a  reserve  to  handle  the  so- 
called  banzai  attacks,  and  you  also  need  agents  obviously  for  ad- 
ministration. 

But  can  we  hold  the  border?  Absolutely.  If  Ms.  Meissner  is  afraid 
of  confrontation  and  problems,  I  would  submit  two  things.  First,  it 
is  dangerous  for  a  Border  Patrol  agent  in  the  fallback  mode  to  have 
to  chase  somebody  through  the  swamp  in  the  Tijuana  river  bottom. 

Second,  looking  at  that  bottom  picture  where  we  have  the  steel 
fence  up  against  the  international  border  and  the  road,  we  need  to 
build,  and  Sandia  Laboratories  support  this,  a  chain  link  fence  or 
two  fences  that  will  act  as  a  further  buffer  between  people  who 
might  enter  illegally  and  the  border  patrolmen. 

After  we  built  that  fence,  we  cut  violence  on  Border  Patrol  agents 
by  66  percent.  We  saved  $30,000  in  smashed  windshields  alone. 
And  we  had  a  historic  average  of  10  murders  a  year,  mostly  of  ille- 
gal aliens  by  gangs  on  the  border.  After  we  built  the  fence,  we 
didn't  have  a  single  murder  for  4  years.  The  fence  has  acted  as  an 
impediment  and  a  buffer.  If  Ms.  Meissner  wants  a  bigger  buffer, 
let's  build  that  chain  link  fence.  We  could  build  it  for  the  entire 
San  Diego/Tijuana  smugglers'  corridor  for  $1.7  million. 

So,  Mr.  Chairman,  I  just  conclude  by  saying  that  Chief  Reyes  did 
the  right  thing  in  El  Paso.  He  is  one  of  those  guys  who,  if  he  hadn't 
taken  the  hill,  would  probably  have  been  court-martialed.  But  he 
took  the  hill,  he  did  a  great  job,  and  then  the  Clinton  administra- 
tion realized  they  had  to  give  him  a  Bronze  Star  at  least.  I  hope 
they  have  done  that  and  I  hope  they  acknowledge  the  leadership 
Chief  Reyes  has  exhibited. 

In  conclusion,  we  can  do  this.  We  can  handle  this  problem,  and 
we  need  to  move  the  Border  Patrol  to  the  border,  and  if  the  Clinton 
administration  will  not  do  it,  we  should  do  it  legislatively. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Hunter  follows:] 

Prepared  Statement  of  Hon.  Duncan  Hunter,  a  Representative  in  Congress 
From  the  State  of  Caufornia 

Mr.  Chairman,  I  want  to  thank  the  committee  for  allowing  me  the  opportunity 
to  testify  on  an  issue  of  critical  importance  to  the  residents  of  my  state. 

As  you  know,  my  district  encompasses  most  of  the  California-Mexico  border,  ex- 
tending from  the  City  of  San  Diego  to  Arizona.  The  problems  of  illegal  immigration 
and  drug  smuggling  are  not  new  to  the  region  and  have  long  been  a  top  concern 
of  the  local  residents. 

In  recent  years,  I  have  worked  with  Republicans  and  Democrats  alike,  many  of 
whom  are  sitting  members  of  this  committee,  to  find  legislative  solutions  to  our  bor- 
der problems.  The  complex  nature  of  our  generous  immigration  laws  and  the  dif- 
ficulty of  enforcing  them  has  created  a  public  outcry  for  an  overfiaul  of  the  system. 
Yet  amidst  the  discussion  over  the  importance  of  restricting  federal  benefits  to 
illegals,  enforcing  employer  sanctions,  or  reforming  the  asylum  process,  I  have  come 
to  the  conclusion  that  there  is  no  substitute  for  a  secure  border. 
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Understanding  the  importance  of  a  comprehensive  reform  effort,  I  believe  our  first 
and  foremost  task  must  be  to  seal  off  our  borders  to  illegal  entrants.  I  have  long 
advocated  a  lai^e  increase  in  the  Border  Patrol,  whose  main  duty  is  to  control  the 
vast  areas  between  the  ports  of  entry.  Until  recently,  this  critical  agency  was  chron- 
ically underfunded,  resulting  in  an  undermanned  and  ill-equipped  interdiction  team. 
Today,  they  number  only  about  4,300  agents — far  less  than  are  needed  to  secure 
over  8,000  miles  of  international  land  and  water  boundaries.  Their  duties  include 
not  only  capturing  illegal  aliens  and  alien  smugglers,  but  also  interdicting  the  mas- 
sive amounts  of  narcotics  that  attempt  to  enter  oetween  the  ports.  In  the  desert  por- 
tion of  my  district,  where  illegal  alien  crossings  are  relatively  low,  it  is  estimated 
that  over  70%  of  California's  cocaine  supply  is  trafficked  through  the  region  each 
year.  Despite  the  best  efforts  of  the  Border  Patrol  and  record  seizures  by  agents, 
they  are  fighting  a  losing  battle  against  an  increasingly  mobilized  and  well-armed 
narcotics  industry. 

In  June  of  1993,  I  successfully  added  an  amendment  to  the  Commerce,  Justice, 
State  and  the  Judiciary  Appropriations  bill  for  600  additional  Border  Patrol  agents. 
The  amendment  passed  overwhelmingly — although  against  the  wishes  of  the  sub- 
committee chairman.  The  following  year,  I  worited  witn  the  same  coalition  of  mem- 
bers to  add  a  similar  number  of  agents  during  the  appropriations  process,  and  to 
authorize  6,000  additional  Border  Patrolmen  in  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

As  a  result  of  the  budgetary  increases,  the  Immigration  and  Naturalization  Serv- 
ice (INS)  placed  more  agents  in  high  traffic  sectors,  however,  questions  have  arisen 
in  regard  to  the  agency's  recent  tactics.  Following  the  success  of  Operation  Hold  the 
Line  in  El  Paso,  where  400  of  the  sector's  650  agents  were  deployed  on  a  24-hour 
per  day,  7-day  per  week  basis  along  the  20-miIe  metropolitan  corridor,  the  INS 
pledged  to  replicate  this  operation  in  varying  forms  along  the  Southwest  border. 
This  strategy  is  clearly  superior  to  the  cat  and  mouse  games  that  agents  were  forced 
to  play  due  to  insufficient  resources,  and  was  endorsed  by  a  majority  of  the  Mem- 
bers of  Congress  representing  our  border  with  Mexico. 

Operation  Gatekeeper  in  the  San  Diego  sector  is  the  second  major  blockade  under- 
taken on  the  Southwest  border.  This  initiative  utilizes  three  tiers  of  agents  allowing 
aliens  and  smugglers  to  cross  the  international  line  in  an  attempt  to  apprehend  a 
majority  of  them  within  a  mile  of  the  border.  The  INS  believed  this  strategy  of 
"guaranteed  apprehension"  would  deter  future  crossers  as  word  filtered  back  to 
Mexico.  Since  October  of  1994  when  Gatekeeper  began,  apprehensions  decreased 
significantly,  thou^  not  as  much  as  the  INS  expected.  In  January  and  February 
of  this  year,  apprehensions  took  a  sharp  increase,  as  the  traditional  post-holiday 
crossers  felt  undeterred  by  the  new  operation.  Aside  from  comments  by  the  Immi- 
gration and  Naturalization  Service's  own  personnel  that  Operation  Gatekeeper  is 
not  working  to  their  expectations,  the  strategy  of  maintaining  fall-back  positions  is 
under  sharp  criticism  from  the  General  Accounting  Office,  as  evidenced  in  their  new 
report  on  border  control.  During  a  recent  interview,  Jim  Blume,  an  official  with  the 
GAO,  stated:  "[0]ur  position  is  that  [illegal  aliens]  shouldn't  be  allowed  to  cross  the 
border  and  enter  U.S.  territory  .  .  .  they  should  be  prevented  from  crossing  the 
border." 

This  statement  is  also  echoed  in  a  study  conducted  by  Sandia  National  Labora- 
tories entitled  Systematic  Analysis  of  the  Southwest  Border.  Working  through  the 
INS,  Sandia  Labs  analyzed  all  nine  southwest  sectors  and  came  up  with  serious  ar- 
guments against  the  old  apprehension  tactics  and  in  favor  of  a  visiole  Border  Patrol 
presence  on  the  line.  Among  their  suggestions  are  the  construction  of  multiple  bar- 
riers in  high-traffic  urban  areas,  augmented  by  lights  and  patrol  roads;  and  the 
placement  of  agents  directly  on  the  border  to  impose  "effective  barriers  on  the  free 
flow  of  traffic."  This  clearly  reflects  the  philosophy  of  myself  and  the  other  Members 
who  helped  secure  additional  resources  lor  the  Border  Patrol,  yet  this  is  not  the  ap- 
proach undertaken  by  the  INS  thus  far. 

Arguments  that  the  El  Paso  operation  cannot  be  replicated  in  San  Diego  due  to 
logistical  problems  sig:nal  an  unwillingness  to  address  the  crisis  at  hand.  While  the 
possibility  of  violence  in  response  to  a  olockade  is  a  clear  threat,  there  are  numerous 
ways  to  mitigate  proximity  to  illegal  crossers  while  maintaining  a  visible  presence 
as  an  effective  deterrent.  As  an  example.  El  Paso  has  the  natural  barrier  oi  the  Rio 
Grande  River,  yet  in  many  portions  of  the  San  Diego  sector,  reinforced  fencing 
serves  as  a  similar  impediment.  Proximity  to  illegal  crossers  can  be  further  buffered 
in  San  Diego  through  the  installation  of  secondary,  chain-link  fencing  with  patrol 
roads  in  between.  This  allows  for  the  continued  restriction  of  any  drive-through  traf- 
fic, and  maintains  a  visible  link  between  agents  and  crossers  on  foot.  The  Sandia 
study  proposes  a  similar  barrier  system,  underscoring  the  need  for  deterrence  rather 
than  interdiction. 
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The  benefits  of  a  secure  border  are  clear  and  irrefutable.  Following  initial  protests 
to  the  El  Paso  operation,  border  crime  and  automobile  thefls  in  the  metropolitan 
area  dropped  markedly.  The  relationship  between  Border  Patrol  agents  and  the 
community  improved  as  agents  focused  on  securing  the  border  area  rather  than  pa- 
trolling the  city  looking  for  aliens  and  smugglers.  Even  in  San  Diego,  following  ini- 
tial protests  against  the  reinforced  fencing,  assaults  on  border  patrol  agents  plum- 
meted and  the  number  of  border  murders  dropped  to  zero  in  one  year.  The  strategy 
stopfjed  drive-through  traffic  forcing  drug  and  alien  smugglers  east  to  other,  less 
fortified  sectors.  With  the  forward  deployment  of  the  Border  Patrol,  we  could  all  but 
halt  illegal  foot  traffic  in  San  Diego — and  in  other  sectors  as  well. 

The  recent  surge  in  apprehensions  in  the  Arizona  sectors  underscores  the  need 
for  a  comprehensive  effort  to  secure  the  entire  border.  Slow  and  piecemeal  ap- 
proaches to  staunch  the  illegal  flow  in  selected  areas  serve  only  to  allow  drug  and 
alien  smugglers  the  time  and  opportunity  to  find  other  avenues  of  entry.  In  the 
meantime,  we  will  continue  to  spend  exorbitant  amounts  of  taxpayer  dollars  detain- 
ing, feeding  and  shuttling  captured  aliens  back  and  forth  to  the  border.  Although 
border  enforcement  will  not  solve  all  of  the  immigration-related  problems  we  face, 
I  believe  it  must  be  our  first  step  in  this  process,  reaffirming  the  federal  govern- 
ment's responsibility  and  commitment  to  securing  our  international  boundaries. 

Mr.  Chairman,  thank  you  for  your  time  today.  I  look  forward  to  working  with  you 
and  your  committee  on  this  matter  in  the  coming  months. 

Mr.  Smith.  Thank  you  all  for  your  eloquent  testimony.  Let  me 
encourage  to  you  stay  and  listen  to  the  rest  of  the  hearing  if  you 
would  like  to.  I  would  like  to  move  on,  if  I  could.  I  would  like  to 
say  to  the  members  of  the  subcommittee,  we  have  a  lot  of  terrain 
to  cover  today  and  we  are  expecting  votes  in  about  an  hour. 

So  thank  you  all  again. 

If  the  first  people  would  come  forward.  On  your  way  forward,  I 
will  introduce  you. 

The  panel  one  consists  of  Mary  Ryan,  Assistant  Secretary  of 
State  for  Consular  Affairs,  Department  of  State,  accompanied  by 
Frank  Moss,  Special  Assistant  for  Border  Security,  Bureau  for  Con- 
sular Affairs;  Honorable  Doris  Meissner,  Commissioner,  Immigra- 
tion and  Naturalization  Service,  accompanied  by  Silvestre  Reyes, 
Sector  Chief,  U.S.  Border  Patrol,  El  Paso  Sector;  and  Gus  de  la 
Vina,  Regional  Director,  Western  Region,  Immigration  and  Natu- 
ralization Service. 

We  will  start  with  your  testimony,  Ms.  Ryan. 

STATEMENT  OF  MARY  RYAN,  ASSISTANT  SECRETARY  OF 
STATE  FOR  CONSULAR  AFFAIRS,  DEPARTMENT  OF  STATE, 
ACCOMPANIED  BY  FRANK  MOSS,  SPECIAL  ASSISTANT  FOR 
BORDER  SECURITY 

Ms.  Ryan.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. I  appreciate  your  providing  the  Department  of  State  with 
an  opportunity  to  appear  before  you  today  to  discuss  the  State  De- 
partment's important  role  in  securing  the  Nation's  borders.  While 
we  do  not  have  personnel  literally  riding  the  borders,  as  do  our  col- 
leagues at  the  Immigration  and  Naturalization  Service,  I  am 
pleased  to  describe  both  what  we  do  and  how,  with  the  help  of  the 
Congress,  we  are  doing  it  better. 

Mr.  Chairman,  I  want  to  take  this  opportunity  to  thank  the  Con- 
gress for  providing  the  State  Department  temporary  authority  in 
April  1994  to  institute  a  visa  application  surcharge  at  embassies 
and  consulates  abroad  and  to  retain  that  money.  We  charge  a  $20 
surcharge  on  machine  readable  visas  (MRVs)  at  the  consulates  and 
embassies  abroad  that  issue  such  visas. 
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The  money  goes  to  finance  additional  installation  of  this  system 
and  to  expand  our  automated  name  check  system. 

Today  we  are  on  the  verge  of  completing  the  single  most  impor- 
tant action  we  could  have  taken  to  enhance  border  security  and 
that  is  providing  every  visa  issuing  post  with  the  capability  to  un- 
dertake electronic  name  checks  of  all  visa  applicants. 

Already,  posts  which  produce  more  than  97  percent  of  our  non- 
immigrant visas  have  such  an  automated  capability  and  all  posts 
will  have  it  by  the  end  of  September  of  this  year. 

Having  a  name  check  capability,  however,  is  only  half  the  battler^ 
We  still  need  access  to  the  various  U.S.  Government  data  bases 
that  may  contain  potentially  important  information  regarding  visa 
applicants.  We  are  making  progress  in  this  area.  In  addition  to  the 
3.5  million  names  currently  in  the  Department's  automated  name 
check  system,  we  will  soon  have  access  to  the  Interagency  Border 
Inspection  System  or  IBIS  to  similar  holdings  in  other  Federal 
agencies.  When  combined  with  the  Tipoff  System  which  provides 
classified  information  on  terrorist,  we  will  soon  have  the  most  so- 
phisticated name  check  system  ever  developed  to  help  ensure  the 
security  of  our  Nation's  borders. 

I  am  also  proud  of  the  progress  that  we  have  made  in  installing 
the  MRV  System  since  we  began  collecting  fees  on  May  16,  1994. 
Since  then,  we  have  installed  MRV.  technology  at  almost  70  posts. 
This  is  almost  as  many  as  we  had  installed  in  the  previous  4V2 
years. 

Today,  nearlv  140  posts  are  using  this  state  of  the  art,  high  secu- 
rity system.  Tne  posts  already  issuing  MRVs  account  for  over  70 
percent  of  the  nonimmigrant  fees  as  issued  by  the  Department. 

As  part  of  the  State  Department's  fiscal  year  1996-97  authoriza- 
tion bill,  we  will  be  seeking  renewal  of  the  MRV  authority.  Mr. 
Chairman,  I  realize  that  this  committee  does  not  have  direct  juris- 
diction over  State's  bill,  but  I  hope  the  committee  will  recognize  the 
vital  nature  of  the  MRV  fee  and  what  it  has  allowed  to  us  do.  Un- 
less renewed,  we  will  have  made  a  downpayment  to  improve  U.S. 
border  security  without  providing  the  financial  wherewithal  to 
carry  the  program  forward. 

The  Department  of  State  will  face  multimillion-dollar  costs  in- 
definitely for  leased  communication  lines,  new  computer  hardware, 
and  further  improvements  in  the  machine  readable  visa  system.  It 
is  entirely  appropriate  that  these  costs  be  paid  by  aliens  desiring 
to  enter  the  United  States.  I  urge  that  the  members  of  this  sub- 
committee support  renewal  of  the  Department's  authority  to  retain 
the  MRV  fee  to  finance  consular  operations. 

Automated  name  checks  and  MRVs  are  essential  elements  to  the 
U.S.  border  security.  That  system  can  be  viewed  as  a  series  of  con- 
centric rings.  While  the  INS  has  the  innermost  ring  at  U.S.  borders 
and  ports  of  entry,  it  is  the  State  Department  which  provides  the 
outer  ring  of  protection  through  our  efforts  to  identify  travelers  of 
potential  security  concern  to  the  United  States,  to  adjudicate  visa 
applications  and  to  detect  and  counter  fraud. 

Border  security  begins  with  the  individual  consular  officer  who 
must  decide  whether  an  alien  warrants  a  U.S.  visa  so  that  he  or 
she  can  be  examined  by  an  INS  inspector  at  the  U.S.  port  of  entry. 
The  consul  makes  the  decision  by  drawing  on  the  results  of  the 
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autx)mated  name  checks,  documentary  evidence  that  the  appHcant 
may  present,  impressions  gained  in  face-to-face  interviews  and  a 
variety  of  other  tangible  and  intangible  ways. 

May  I  continue? 

Mr.  Smith.  Please  do,  but  we  need  to  finish  up. 

Ms.  Ryan.  I  just  have  a  little  more. 

Can  mistakes  be  made?  Of  course  they  can.  The  lure  of  a  visa 
to  enter  the  United  States  is  so  great  that  some  applicants  will  lie 
and  present  false  evidence  to  secure  a  visa.  Visa  application  is  a 
human  process  calling  on  the  dedication  and  training  of  our  con- 
sular officers.  The  bottom  line  is,  though,  that  the  system  works. 
Each  year  more  than  22  million  foreigners  visit  the  United  States. 
My  responsibility  is  to  make  the  visa  issuing  system  simulta- 
neously more  secure  and  more  efficient. 

The  other  major  part  of  the  State  Department's  role  in  border  se- 
curity is  our  responsibility  to  issue  U.S.  passports.  That  passport 
of  ours  is  the  most  desirable  document  for  travel  and  identity. 

As  such,  we  are  involved  in  a  never-ending  struggle  to  ensure 
both  the  security  of  the  documents  that  we  issue,  and  to  counter 
attempts  to  obtain  fraudulently  and  to  alter  legitimate  passports. 
We  have  a  number  of  systems  which  I  am  happy  to  describe  if  the 
committee  so  desires. 

I  would  like  to  end  here  and  I  thank  you  very  much  for  your  in- 
terest. 

[The  prepared  statement  of  Ms.  Ryan  follows:] 

Prepared  Statement  of  Mary  Ryan,  Assistant  Secretary  of  State  for 
Consular  Affairs,  Department  of  State 

Mr.  Chairman  and  Members  of  the  Committee,  thank  you  for  providing  the  De- 
partment of  State  with  an  opportunity  to  appear  today  to  discuss  State's  important 
role  in  securing  the  nation's  oorders.  While  we  do  not  have  personnel  literally  riding 
the  border,  as  do  our  colleagues  at  the  Immigration  and  Naturalization  Service, 
State  has  a  crucial  role  in  border  security,  and  I  am  pleased  to  describe  both  what 
we  do  and  how,  with  your  help,  we  are  doing  it  better. 

U.S.  border  security  can  be  viewed  as  concentric  rings.  While  the  INS  has  the  in- 
nermost ring  at  U.S.  Dorders  and  ports-of-entry,  it  is  the  State  Department,  through 
the  work  of  our  consuls  and  support  staff  in  227  embassies  and  consulates  abroad, 
which  provides  the  outer  ring  of  protection.  The  important  point,  however,  is  that 
the  roles  of  the  INS  and  the  State  Department,  while  different,  are  complementary. 
Even  though  officials  of  the  two  agencies  examine  the  traveler  at  different  points — 
the  State  Department  abroad,  the  INS  officer  at  a  port-of-entry — decisions  by  both 
agencies  are  made  based  on  the  same  law,  apply  the  same  general  criteria  and  refer 
to  the  same  broad  data  bases  of  information  on  travelers  of  potential  concern  to  the 
United  States. 

State's  role  is  more  than  just  being  the  initial  filter — through  the  visa  adjudica- 
tion process — in  our  border  security  system.  It  includes  our  efforts  to  detect  and 
counter  document  fraud,  our  policies  to  counter  alien  smuggling,  and  our  essential 
responsibility  to  issue  U.S.  passports.  Let  me  describe  those  functions  and  how  they 
contribute  to  the  overall  security  of  America's  borders. 

It  is  the  individual  consul,  often  through  a  face-to-face  interview,  who  must  make 
the  decision  regarding  many  potential  visitors  to  the  United  States — does  this  per- 
son warrant  a  U.S.  visa  so  that  he  or  she  can  be  examined  by  an  INS  inspector  at 
a  U.S.  port-of-entry?  Drawing  on  the  results  of  automated  name  checks,  documen- 
tary evidence  that  the  applicant  may  present,  impressions  gained  in  a  face-to-face 
interview  and  a  variety  of  other  tangible  and  intangible  considerations,  the  consul 
makes  a  decision  to  grant  or  deny  a  visa.  Often,  workload  is  so  heavy  that  no  more 
than  a  couple  of  minutes  can  be  spent  deciding  each  case. 

Can  mistakes  be  made?  Of  course  they  can.  The  lure  of  a  visa  for  the  U.S.  is  so 
great  that  some  applicants  will  lie  and  present  false  evidence  of  their  ties  to  their 
own  country  in  order  to  secure  a  visa.  Reading  the  minds  of  visa  applicants  is  not 
an  exact  science.  Two  consular  officers  may  assess  the  same  case  differently  with 
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one  denying  a  visa  and  the  other  granting  it.  Does  that  mean  that  one  officer  was 
"right"  ana  the  other  "wrong?"  No.  Does  it  mean  that  the  decision  is  arbitrary? 
Again,  the  answer  is  no.  Visa  adjudication  is  a  human  process,  calling  on  the  skills, 
experience,  professionalism,  training,  and  dedication  oi  our  consular  officers,  many 
of  whom  work  in  conditions  of  hardship  and  danger. 

But,  the  bottom  line  is  that  the  system  works.  Each  year  more  than  22  million 
foreigners  visit  the  United  States.  Nuiny  come  from  nations  that  now  participate  in 
the  Visa  Waiver  Pilot  Program  (VWPP)  and  have  their  first  contact  with  a  U.S.  offi- 
cial when  they  present  themselves  for  inspection  at  the  port-of-entry.  Millions  more 
travel  here  on  visas.  My  responsibility  is  to  make  the  visa  issuance  system  simulta- 
neously more  secure  and  more  efficient.  It  must  ensure  the  security  of  America's 
borders,  while  being  cost-effective,  and  facilitative  of  business,  pleasure,  educational 
and  other  travel  to  the  United  States. 

Let  me  explain  some  of  the  steps  we  are  taking  to  fulfill  these  complex  and,  at 
times,  mutually  contradictory  objectives.  In  the  aftermath  of  the  World  Trade  Cen- 
ter bombing,  the  President  made  strengthening  U.S.  border  security  a  high  priority. 
His  recent  Presidential  Directive  to  federal  agencies  on  this  issue  is  another  exam- 
ple of  his  continuing  commitment  to  this  goal. 

Thanks  to  the  Congress,  in  April  1994  we  received  temporary  authority  to  insti- 
tute a  visa  application  surcharee  at  embassies  and  consulates  abroad  that  issue  ma- 
chine readable  visas  (MRV).  The  $20  application  surcharge  is  used  to  finance  addi- 
tional installations  of  the  machine  reaaahle  visa  system  and  expansion  of  our  auto- 
mated name  check  system. 

Today,  we  are  on  the  verge  of  completing  the  single  most  important  action  we 
could  have  taken  to  enhance  U.S.  border  security — providing  every  visa  issuing  post 
with  the  capability  to  undertake  electronic  name  checks  of  all  visa  applicants.  Al- 
ready, posts  which  process  more  than  97  percent  of  our  non-inmiigrant  visas  have 
an  automated  name  check  capability.  By  the  end  of  September  every  visa  issuing 
post  will  either  be  "on-line"  with  databases  located  here  in  Washington,  or  have  a 
Distributed  Name  Check  (DNC)"  capability  which  allows  for  the  same  checks  to  be 
undertaken  at  post. 

Having  a  name  check  capability,  however,  is  only  half  the  battle;  we  still  need 
to  access  the  various  U.S.  CJovemment  data  bases  that  may  contain  potentially  im- 
portant information  regarding  visa  applicants.  We  are  also  making  real  progress  in 
this  area.  In  addition  to  the  3.5  million  names  currently  in  the  Departments  auto- 
mated name  check  system,  we  will  soon  have  access,  through  the  Interagency  Bor- 
der Inspection  System  (IBIS)  to  similar  holdings  in  other  federal  agencies.  When 
combined  with  the  TIPOFF  system,  which  provides  classified  information  on  terror- 
ists, we  will  soon  have  the  most  comprehensive  and  automated  name  check  system 
ever  developed  to  help  ensure  the  overall  security  of  America's  borders. 

Moreover,  our  commitment  to  improvements  will  not  end  with  installing  auto- 
mated name  check  systems.  In  FY-1996  we  will  continue  to  bring  more  posts  "on- 
line," while  also  implementing  an  electronic  means  of  updating  overnight  the  DNC 
system,  which  operates  througn  CD-ROMs. 

As  for  the  MRV  system  itself,  we  began  collecting  MRV  fees  on  May  16,  1994. 
Since  then,  we  have  installed  the  MR V  system  at  almost  70  posts.  This  is  nearly 
as  many  as  we  installed  in  the  previous  4V2  years.  Today,  nearly  140  posts  are 
using  the  state-of-the-art  MRV  system.  This  is  a  major  accomplishment  in  terms  of 
U.S.  border  security  since  counterfeiting  or  photo  substituting  MRVs  is  a  major 
challenge,  even  for  sophisticated  document  forgers.  Posts  already  issuing  MRVs  ac- 
count for  over  70  percent  of  the  actual  non-immigrant  visas  issued  by  the  depart- 
ment. By  the  end  of  FY-96  all  of  our  embassies  and  consulates  will  be  issuing  ma- 
chine readable  visas. 

As  part  of  the  Department  of  State's  FY-1996/7  authoriza.tion  bill,  we  will  be 
seeking  renewal  of  authority  allowing  the  Department  to  retain  the  machine  read- 
able visa  surcharge.  Mr.  Chairman,  I  know  that  your  Committee  has  no  direct  re- 
sponsibility for  developing  that  authorization  bill.  Even  so,  I  want  to  appeal  to  you 
for  your  help  and  support.  If  we  do  not  renew  the  MRV  fee,  we  will  have  made  the 
down  payment  to  improve  U.S.  border  seairity,  without  providing  the  financial 
wherewithal  to  carry  this  program  forward.  The  Department  of  State  will  face 
multi-million  dollar  costs  indefinitely  for  leased  communications  lines,  new  com- 
puter hardware  and  further  improvements  in  the  machine  readable  visa  system.  It 
is  entirely  appropriate  that  these  costs  be  paid  by  the  user — in  this  case  aliens  de- 
siring to  travel  here — and  I  strongly  urge  that  the  Congress  renew  the  Department's 
authority  to  retain  the  MRV  fee  to  finance  consular  operations.  A  second  consider- 
ation is  that  the  MRV  fee  appears  to  offer  beginning  in  FY-1996  a  means  of  financ- 
ing consular  support  costs  so  that  more  funds  can  be  directed  to  hiring  consular  offi- 
cers to  serve  as  tne  outer  ring  of  the  U.S.  border  security  system. 


20 

The  State  Department's  commitment  to  improve  border  security  also  extends  to 
our  working  relationship  with  INS.  I  have  an  excellent  working  relationship  with 
Commissioner  Doris  Meissner  and  our  stafTs  do  as  well.  More  than  anything,  we 
now  share  a  vision  of  where  we  are  going  in  terms  of  border  security — toward  a 
world  where  information  will  be  exchanged  quickly  and  seamlessly  between  our  two 
agencies  as  we  pursue  our  interwoven  responsibilities  for  border  security. 

It  is  also  important  to  note  that  with  our  stronger  efforts  to  control  who  enters 
the  U.S.  we  have  never  lost  sight  of  the  need  to  ensure  the  promotion  of  travel  to 
and  from  the  U.S.  by  the  valid  traveler.  Tourism  is  a  critical  element  in  terms  of 
jobs,  economic  growth  and  balance  of  payments  considerations.  Getting  our  business 
people  quickly  on  their  way  overseas  is  a  key  to  our  competitiveness  in  the  global 
marketplace.  Promoting  valid  educational  and  business  opportunities  here  in  the 
U.S.  strengthens  the  ties  to  both  our  economic  and  jwlitical  philosophies.  We  have 
not  lost  sight  of  these  objectives  while  we  also  try  to  make  our  borders  more  secure. 

There  is  another  State  Department  role  in  border  security  which  often  attracts 
little  attention,  even  though  it  is  one  of  our  most  important  responsibilities.  I  am 
referring,  of  course,  to  our  responsibility  to  issue  U.S.  passports.  The  U.S.  passport 
is  the  world's  most  desirable  travel  and  identity  document.  As  such,  we  are  involved 
in  a  never-ending  struggle  to  ensure  both  the  security  of  the  documents  that  we 
issue,  and  to  counter  attempts  either  to  obtain  fraudulently  or  to  alter  legitimate 
U.S.  passports. 

With  funding  from  the  MRV  surcharge,  we  are  currently  developing  new  systems 
to  control  efforts  by  individuals  to  obtain  multiple  passports.  While  some  travellers 
have  legitimate  needs  for  multiple  passports,  and  we  will  do  everything  to  allow 
them  to  obtain  such  documents,  there  are  people  who  obtain  multiple  documents  so 
that  attempts  can  be  made  to  change  photographs  so  that  someone  other  than  the 
legitimate  bearer  can  use  the  travel  document.  Other  passport —  security  initiatives 
include  the  digitization  of  photographs,  which  wiU  eliminate  the  document's  most 
obvious  vulnerability,  and  U.S.  leadership  in  the  international  effort  to  introduce 
"biometrics"  such  as  hand  geometry  or  automated  facial  identification  systems  into 
travel  documents. 

I  am  particularly  excited  about  the  implications  of  biometrics  for  travel  and  bor- 
der security.  With  biometrics  we  will  be  able  to  provide  an  electronic  link — perhaps 
through  a  fingerprint — between  the  traveler  and  nis  travel  document.  Biometrics  of- 
fers the  real  hope  of  ending  travel  document  counterfeiting  and  fraud.  While  we  will 
not  see  biometrics  in  travel  documents  in  the  next  year  or  two,  they  are  certainly 
a  major  long-term  means  of  enhancing  the  security  of  America's  borders. 

Border  security  includes  more  than  just  visas  and  passports.  We  have  three  other 
efforts  underway  which  also  make  our  nation's  borders  more  secure.  The  first  is  the 
Russian  Business  Investigation  Initiative.  The  RBII  is  a  cooperative  effort  by  law 
enforcement  and  intelligence  agencies  to  help  State  identify  whether  firms  which 
are  trying  to  secure  visas  for  purported  employees  or  business  associates  are  in  fact 
legitimate.  The  RBII  also  helps  to  identify  visa  applicants  who  are  members  or  asso- 
ciates of  organized  crime  groups  trying  to  infiltrate  the  U.S.  I  believe  the  RBII  is 
another  example  of  the  critical  role  that  the  State  Department,  must  play  in  the 
overall  U.S.  Government  effort  to  secure  our  borders. 

The  same  holds  true  in  terms  of  alien  smuggling  where  the  United  States  is  hav- 
ing real  success.  Large  boat  arrivals,  such  as  those  seen  in  early  1993,  are  no  longer 
occurring.  Several  governments,  including  those  from  which  such  alien  smugglmg 
operations  are  undertaken,  are  now  cooperating  with  us. 

A  final  key  element  in  improving  border  security  is  aggressive  investigation  of  ef- 
forts to  counterfeit  or  obtain  fraudulently  U.S.  documents,  be  they  non  immigrant 
or  inmiigrant  visas  or  U.S.  passpx)rts.  Law  enforcement  responsibility  for  investigat- 
ing such  matters  rests  with  the  Bureau  of  Diplomatic  Security  (DS)  at  the  Depart- 
ment of  State,  working  in  close  coordination  with  the  Bureau  of  Consular  Affairs. 
DS  does  an  excellent  job  in  investigating  such  offenses.  Armed  with  new  criminal 
penalties  enacted  in  the  1994  Crime  Bill,  its  role  will  be  enhanced  and  our  common 
effort  against  illegal  immigration  strengthened. 

Mr.  Chairman,  while  the  Visa  Waiver  Pilot  Program  (VWPP)  is  designed  to  facili- 
tate travel,  there  have  been  some  allegations  made  recently  which  suggest  that  the 
VWPP  creates  major  loopholes  in  our  Dorder  security  system.  That  allegation  is,  to 
use  a  polite  term,  "hogwash."  And,  here's  why. 

The  Visa  Waiver  Pilot  Program  applies  to  selected  nations  in  Western  Europe  as 
well  as  Japan,  Brunei  and  New  Zealand.  Countries  selected  for  participation  must 
meet  a  set  of  criteria  agreed  to  by  both  State  and  the  Department  of  Justice.  The 
Attorney  General  has  an  essential  veto  power  over  any  country's  participation, 
based  on  national  security  grounds. 
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Since  its  inception  in  1989,  the  VWPP  has  successfully  permitted  over  50  million 
business  and  tourist  visitors  to  travel  to  the  U.S.  without  delay.  Travelers  seeking 
entry  on  the  VWPP  actually  have  fewer  rights  concerning  INS  decisions  than  do 
persons  seeking  entry  on  a  visa.  The  U.S.  travel  industry  enthusiastically  supports 
vWP  because  it  facilitates  tourism,  which  is  such  a  major  element  of  our  contem- 
porary economy. 

Mr.  Chairman,  I  have  yet  to  see  any  credible  evidence  that  visitors  who  have  used 
the  visa  waiver  program  from  some  of  America's  closest  allies  have  in  any  way 
caused  problems  for  this  nation  in  terms  of  national  security.  After  all,  persons  ar- 
riving on  the  visa  waiver  program  are  subject  to  the  same  checks  when  they  enter 
the  United  States  that  they  would  have  been  had  they  chosen  to  apply  for  a  visa 
abroad.  To  make  this  vital  program  permanent,  however,  requires  Congressional  ac- 
tion and  I  solicit  your  support  for  such  legislation. 

Mr.  Chairman,  that  brings  me  to  the  conclusion  of  my  prepared  remarks.  I  would 
be  pleased  to  answer  any  questions  you  may  have. 

Mr.  Smith.  Thank  you.  Commissioner  Meissner. 

STATEMENT  OF  DORIS  MEISSNER,  COMMISSIONER, 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

Ms.  Meissner.  Thank  you  and  good  morning. 

Mr.  Chairman,  let  me  begin  by  saying  this  is  my  first  appearance 
before  this  committee  in  the  Congress.  I  look  forward  to  working 
with  you.  I  thank  you  very  much  for  this  series  of  hearings. 

I  am  pleased  to  be  here  today  to  provide  the  committee  with  an 
overview  of  the  strategy  that  we  have  implemented  to  crack  down 
on  illegal  immigration  at  the  Southwest  border.  Our  initial  suc- 
cesses are  dramatic  and  they  are  real.  They  are  the  result  of  a 
first-ever  commitment  by  a  President  and  an  administration  to  en- 
sure that  the  Nation's  borders  are  secure  against  illegal  immigra- 
tion and  open  only  to  individuals  using  the  legal  process  to  live  and 
to  work  here. 

Two  years  ago  the  President  made  a  decision  that  the  fight 
against  illegal  immigration  and  the  effort  to  promote  legal  migra- 
tion would  be  a  top  Clinton  administration  priority.  We  recognized 
that  real  policy  solutions  to  a  growing  number  of  immigration  prob- 
lems had  not  been  considered  in  any  significant  way  in  years. 

Until  I  could  be  sworn  in,  the  President  asked  Vice  President 
Gore  and  Attorney  Greneral  Reno  to  lead  the  effort  to  develop  an- 
swers. What  we  found  in  the  summer  of  1993  at  the  Southwest  bor- 
der was  appalling.  The  United  States-Mexico  border  was  virtually 
an  open  gateway  for  illegal  immigpration. 

It  lacked  fencing  to  keep  aliens  out.  It  lacked  lighting  to  illu- 
minate attempted  crossers.  It  lacked  enough  agents  to  patrol  the 
border.  The  agents  it  did  have  lacked  proper  equipment  to  effec- 
tively patrol.  It  lacked  administrative  staff,  meaning  that  agents 
were  pulled  off  the  border  to  do  paperwork. 

There  weren't  enough  cars.  There  weren't  enough  radios.  There 
were  virtually  no  computers,  and  largely  no  technology  in  place  to 
track  who  is  coming  in,  who  had  criminal  records,  and  who  had 
crossed  illegally  before. 

That,  Mr.  Chairman,  was  the  sad  and  the  serious  situation  that 
this  administration  inherited  26  months  ago.  Twenty-six  months 
ago  we  found  previous  administrations  had  swung  the  gates  to  the 
border  open  and  the  INS  did  not  have  the  resources  to  close  them 
shut.  Meanwhile,  millions  of  illegal  aliens  were  already  residing  in 
this  country  with  little  fear  of  deportation. 
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We  needed  to  map  out  a  strategy  to  shut  the  border  to  illegal 
crossers.  We  turned  to  the  career  professionals  in  the  Border  Patrol 
to  do  it.  They  developed  a  multiyear  plan  which  is  now  our  South- 
west border  strategy. 

With  Congress'  help,  we  have  been  infusing  the  border  with  new 
resources  where  they  are  most  needed,  and  we  are  working  to 
strengthen  our  forces  across  the  border  which  will  enable  to  us  re- 
spond to  shifts  in  illegal  traffic. 

Since  1993,  we  have  added  800  new  or  redeployed  agents  and  we 
are  seeking  700  more  in  1996.  This  means  that  this  administration 
in  3  years  time  will  have  increased  the  size  of  the  Border  Patrol 
by  40  percent  over  1993. 

And  we  are  committed  to  having  more  than  5,000  agents  on  the 
line  by  the  end  of  fiscal  year  1996.  We  have  added  9  miles  of  new 
fencing,  enough  to  complete  the  job  at  the  San  Diego  border  and 
to  finish  soon  in  Nogales.  The  National  Guard  has  been  a  tremen- 
dous help  in  these  efforts,  and  we  will  continue  to  call  on  them  for 
help  in  construction  projects  as  needed. 

We  have  added  25  new  scopes,  hundreds  of  new  sensors,  hun- 
dreds of  new  radios,  and  over  a  thousand  new  vehicles.  We  have 
also  finally  added  new  state-of-the-art  technology  and  basic  auto- 
mation equipment  that  has  been  or  will  be  installed  this  year  in 
283  Border  Patrol  stations,  ports  of  entry,  and  INS  district  offices 
in  Southwest  border  States. 

We  will  be  demonstrating  this  technology  on  Capitol  Hill  on 
Thursday,  March  23.  You  will  shortly  be  receiving  invitations  to 
that  demonstration,  and  I  hope  you  will  be  able  to  join  us  on  that 
day.  These  new  agents,  equipment  and  programs  are  being  de- 
ployed on  a  timetable  that  addresses  our  most  critical  needs  first 
in  a  way  that  makes  tactical  sense  for  each  segment  of  the  border. 
Our  Southwest  border  strategy  has  a  single  goal:  prevention 
through  deterrence.  Each  area  has  a  blueprint  that  fits  its  own 
unique  conditions  to  achieve  deterrence. 

Our  strategy  called  for  concentrating  our  resources  initially  at 
the  two  border  areas  that  represented  the  greatest  threat,  where 
65  percent  of  all  illegal  aliens  coming  into  the  United  States  were 
being  apprehended:  a  12-mile  stretch  of  border  in  El  Paso  and  a 
5-miTe  stretch  in  San  Diego  called  Imperial  Beach. 

As  Silvestre  Reyes  and  Gus  de  la  Vina  will  describe  in  detail,  the 
operations  separately  designed  for  Hold  the  Line  in  El  Paso  and 
Gatekeeper  in  San  Diego  are  working.  As  anticipated  with  the  suc- 
cesses of  the  tactics  employed  in  San  Diego  and  El  Paso,  we  now 
face  an  increase  in  illegal  traffic  in  Nogales.  Many  aliens  are  now 
attempting  to  enter  through  Arizona.  Our  newest  operation,  Oper- 
ation Safeguard  in  Arizona,  combines  the  tactics  of  both  Gate- 
keeper and  Hold  the  Line  in  a  way  that  is  beginning  to  have  an 
impact  there. 

The  way  that  we  know  that  our  new  tactics  are  working  is  as  fol- 
lows. Given  our  initial  commitment  to  securing  the  border  and 
amassing  the  resources  needed  to  do  it,  we  determined  that  INS 
would  need  the  ability  to  continually  analyze  and  monitor  our  effec- 
tiveness and  to  change  tactics  if  need  be.  An  independent  study 
done  last  July  confirmed  the  success  of  Hold  the  Line,  but  we  are 
continuing  to  monitor  shifts  in  illegal  traffic  patterns  there. 
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We  are  also  looking  at  safeguards  and  studying  patterns  and  op- 
erations all  along  the  border  to  help  in  the  development  of  enforce- 
ment efforts  throughout.  An  independent  study  is  underway  of  Op- 
eration Gatekeeper,  and  today  we  are  pleased  to  report  that  Dr. 
Robert  Bach,  our  Executive  Associate  Commissioner  for  Policy  and 
Planning,  this  week  presented  me  with  a  preliminary  evaluation 
that  concludes  that  Operation  Gatekeeper  is  working  as  planned. 

It  is  deterring  and  moving  traffic  out  of  the  Nation's  busiest  bor- 
der station  at  Imperial  Beach,  moving  it  eastward  to  areas  where 
aliens  can  be  most  easily  apprehended.  This  is  how  these  conclu- 
sions have  been  reached. 

Private  and  university  researchers  independently  studying  mi- 
gration trends  at  the  San  Diego-Mexico  border,  as  well  as  INS  re- 
searchers, interviewed  nearly  a  thousand  apprehended  illegal 
aliens  and  over  200  aliens  waiting  to  cross  Mexico  border  towns. 
The  aliens  reported  the  border  is  much  tighter  and  harder  to  cross 
since  Operation  Gatekeeper. 

They  report  that  smuggling  is  being  disrupted.  Its  price  has  in- 
creased by  50  percent  from  about  $300  to  $450  per  person. 

The  apprehension  data  itself  tells  us  that  traffic  is  shifting  east- 
ward, exactly  as  we  had  planned  it.  We  are  moving  illegal  traffic 
out  of  the  busy  Imperial  Beach  station  to  terrain  where  the  Border 
Patrol  can  have  the  advantage.  The  new  fingerprint  technology  de- 
ployed specifically  as  part  of  Operation  Gatekeeper  provides  us 
with  data  for  the  first  time  ever  on  recidivist  crossers.  Over  50,000 
cases  from  October  through  mid-January  show  clearly  that  individ- 
uals are  attempting  entry  at  Imperial  Beach,  failing  to  get  through 
here,  and  trying  again  at  eastern  stations. 

This  pattern  of  changes  in  apprehensions  demonstrates  that  Op- 
eration Gatekeeper  is  on  track.  Now,  I  know  that  there  is  confusion 
about  the  results  from  what  seem  to  be  contradictory  claims  about 
apprehensions.  On  the  one  hand,  the  decrease  in  apprehensions 
can  be  a  sign  of  success. 

On  the  other  hand,  an  increase  in  apprehensions  can  also  be  a 
sign  of  success.  In  Imperial  Beach,  lower  apprehensions  means  suc- 
cess, because  they  indicate  that  fewer  people  are  attempting  to 
cross  at  what  was  earlier  the  busiest  crossing  area.  Apprehensions 
at  Imperial  Beach  are  down,  and  they  must  stay  down  to  dem- 
onstrate continued  control.  They  are  down  by  over  40  percent,  and 
that  percentage  has  to  hold  and  increase. 

In  the  short  run,  we  know  that  reductions  resulting  from  Hold 
the  Line  and  Gatekeeper  will  probably  mean  higher  apprehensions 
in  adjacent  areas  until  we  achieve  full  deterrence  in  those  adjacent 
areas.  The  current  situation  was  created  by  years  of  neglect,  so 
things  can't  happen  overnight.  It  will  also  require  adjustments  in 
or  tactics  as  the  situation  changes,  and  we  are  prepared  to  make 
them  as  the  need  arises. 

I  don't  know  how  many  of  the  members  of  the  committee  have 
actually  had  the  opportunity  to  see  our  new  operations  at  work.  I 
am  inviting  each  of  you  to  travel  to  the  border  with  me  to  see  the 
changes  for  yourselves  firsthand.  The  borders  look  dramatically  dif- 
ferent today  than  they  did  26  months  ago,  and  the  people  at  the 
border  will  tell  you  how  much  they  appreciate  that  fact. 
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Mr.  Chairman,  we  have  also  some  information  in  our  statement 
about  efforts  with  Mexico  which  have  been  extremely  successful  of 
late.  In  addition,  I  have  information  for  you  on  the  Citizens'  Advi- 
sory Panel,  which  will  be  meeting  for  the  first  time  in  a  few  weeks, 
which  is  an  attempt  to  deal  with  issues  of  the  integrity  and  profes- 
sionalism of  the  Border  Patrol  to  which  we  are  committed. 

If  you  have  questions  on  those  matters,  I  am  happy  to  provide 
them.  I  think  at  this  point  I  would  like  to  conclude  by  saying  that 
the  Clinton  administration  is  committed  to  securing  the  Nation's 
borders.  We  are  enforcing  the  immigration  laws  more  aggressively 
and  responsibly  than  ever  before.  And  INS  has  been  providing  the 
necessary  tools  to  do  the  job. 

The  proposed  1996  budget  request  sends  a  clear  message  to  the 
American  people  that  we  are  working  effectively  to  control  our  bor- 
ders and  to  restore  a  long-lasting  integrity  to  our  immigration 
laws. 

I  would  like  to  turn  now  to  my  colleagues  on  the  Border  Patrol, 
Silvestre  Reyes  and  Gus  de  la  Vina. 

Thank  you. 

[The  prepared  statement  of  Ms.  Meissner  follows:] 

Prepared  Statement  of  Doris  Meissner,  Commissioner,  Immigration  and 
.  Naturalization  Service 

I  am  pleased  to  have  the  opportunity  to  meet  with  you  today  to  discuss  the  Ad- 
ministration's accomplishments  in  securing  the  Nations  borders  against  illegal  im- 
migration. The  President's  fiscal  year  1996  budget  proposes  an  increase  of  $1  billion 
to  continue  our  campaign  to  strengthen  border  security.  We  also  propose  to  reinforce 
our  tough  border  defense  with  a  comprehensive  illegal  immigration  control  strategy. 
Our  strategy  will  enhance  job  security  through  work  site  enforcement,  restore  com- 
munity security  through  assistance  to  States. 

This  Administration  inherited  an  Immigration  and  Naturalization  Service  (INS) 
and,  in  particular  a  Border  Patrol,  that  was  severely  understated,  underfunded,  and 
ill-equipped.  Agents  were  using  radios  that  smugglers  could  easily  tap  into;  lack  of 
automated  support  meant  that  agents  spent  hours  behind  manual  typewriters  filling 
out  administrative  paperwork;  lack  of  support  staff  meant  agents  were  doing  that 
work,  too.  Smugglers  and  illegal  aliens  had  the  advantage  of  darkness  on  an  unUt 
border;  fences  hung  in  tatters;  allowing  easy  access  for  drive  throughs;  and  agents 
patrolled  the  border  from  dirt  roads,  where  they  existed.  It  simply  could  not  do  the 
job.  We  have  already  clearly  demonstrated  the  political  will  to  reverse  this  previous 
course,  control  the  border,  and  secure  the  future  of  the  American  people.  The  in- 
crease sought  for  border  enforcement  in  our  fiscal  year  1996  budget  request,  $370 
million,  virtually  matches  the  amount  of  the  total  INS  budget  in  1981.  Since  coming 
into  office  in  1993,  this  Administration  has  expanded  its  total  resource  commitment 
to  the  INS  by  a  full  71%,  reaching  a  proposed  $2.6  billion  for  fiscal  year  1996.  In 
that  same  period,  the  Administration  will  have  increased  the  Border  Patrol  nearly 
40%.  We  are  committed  to  putting  over  5,000  agents  on  the  border  by  the  end  of 
fiscal  year  1996,  and  7,000  by  the  end  of  the  decade. 

The  Administration's  Southwest  Border  strategy  is  workirig,  and  has  won  support 
from  people  such  as  the  local  residents  of  Imperial  Beach,  San  Diego,  who  witness 
the  success  of  Operation  Gatekeeper.  Local  residents  see  the  difference  daily  where 
the  number  of  illegal  migrants  has  dropped  significantly.  One  resident  called  the 
difTerence  remarkable,  noting  that  neienoorhood  fences  are  not  being  torn  down, 
dogs  are  not  barking  late  into  the  night,  and  local  residents  feel  safer.  Others  in 
San  Diego  support  our  efforts  because  they  build  cooperative,  not  antagonistic,  rela- 
tions with  business  and  consumers  on  both  sides  of  the  border.  Region-building  re- 
quires that  enforcement  efforts  both  stem  the  flow  of  illegal  migrants  and  reduce 
the  opportunity  for  border  violence.  A  local  businessman  called  Operation  Gate- 
keeper a  step  in  the  right  direction.  Actually,  it  is  a  giant  step  forward.  The  Oper- 
ation in  San  Diego  is  ahead  of  schedule  and  demonstrating  clear  signs  of  predicted 
success. 

Similarly  in  El  Paso,  Operation  Hold-the-Line  has  won  the  support  of  the  local 
community,  as  well.  Residents  who  live  in  the  Texas/New  Mexico  border  area  have 
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found  new  hope  in  an  area  that  used  to  suffer  from  institutionalized  illegal  cross- 
ings. Border  Patrol  agents  have  become  local  heroes  overnight.  Special  interest 
groups,  once  veiy  critical,  have  become  vocal  proponents  of  Border  Patrol.  The  local 
residents  are  relieved  that  no  longer  do  clusters  of  illegal  aUen  loiter  in  the  down- 
town area.  Crimes  involving  the  railroad  authority  have  plummeted.  Auto  thefts 
and  petty  crime  have  also  dropped  dramatically.  The  local  community  truly  appre- 
ciates the  success  of  Operation  Hold-the-Line  for  so  many  different  reasons. 

We  have  also  generated  crucial  cooperation  and  support  from  the  Mexican  Gov- 
ernment. I  have  just  returned  from  Mexico  where  we  reached  agreement  to  make 
new  actions  to  curb  violence  and  crime  along  the  border  in  California,  Texas,  Ari- 
zona, and  New  Mexico.  These  commitments,  which  we  made  during  the  first  work- 
ing group  meeting  of  the  Binational  Conunission  since  the  inauguration  of  President 
Zedillo,  establish  a  foundation  and  an  expectation  for  future  cooperation  to  maintain 
a  secure  Southwest  Border. 

As  we  continue  implementing  our  border  control  strategy,  we  are  also  paying  close 
attention  to  human  and  civil  rights  issues.  In  addition  to  improving  the  training 
that  our  agents  and  other  INS  officers  receive  in  these  areas,  we  have  established 
the  INS  Citizens  Advisory  Panel,  or  CAP.  The  CAP  will  study  our  current  proce- 
dures for  reviewing  complaints  of  abuse  by  INS  employees  and  wiU  provide  rec- 
ommendations to  me  ana  the  Attorney  General  on  ways  to  reduce  the  number  of 
such  complaints,  and  most  importantly,  to  eliminate  the  causes  for  those  complaints. 
We  are  planning  to  hold  the  first  meeting  of  the  CAP  in  early  April.  The  Federal 
Register  Notice  of  the  meeting  will  be  published  shortly.  The  CAP  is  a  fifteen  mem- 
ber group  comprised  of  nine  private  citizens,  representatives  of  INS  and  DOJ,  and 
a  non-voting  representative  from  the  Government  of  Mexico.  The  Attorney  General 
has  appointed  a  strong  and  representative  group  of  individuals  to  eight  of  the  nine 
citizen  positions,  and  to  the  DOJ  positions.  The  ninth  citizen  member  approved  by 
the  Attorney  General  has  recently  declined  to  be  a  member,  but  we  are  moving  rap- 
idly to  fill  that  position  before  the  first  meeting  of  the  CAP.  My  testimony  includes 
an  attachment  which  describes  the  members  oT  the  CAP.  The  private  citizen  mem- 
bers were  selected  after  a  careful  review  of  well  over  150  names  recommended  to 
us  from  a  wide  variety  of  immigration  interest  organizations,  members  of  Congress, 
federal,  state  and  local  government  officials,  law  enforcement  entities,  and  private 
citizens.  The  individuals  selected  were  chosen  for  their  knowledge  of  human  and 
civil  rights  issues,  immigration,  and  ethics,  particularly  in  the  law  enforcement 
field.  They  come  from  a  variety  of  professional  backgrounds,  including  law,  edu- 
cation, law  enforcement,  and  business,  among  others.  In  their  past  work  and  lives, 
they  have  demonstrated  solid  judgement,  fairness,  and  the  ability  to  consider  issues 
thoroughly  and  conscientiously.  In  addition  to  varied  professional  backgrounds,  they 
are  a  balanced  group  of  men  and  women  from  diverse  ethnic  groups  and  geographi- 
cal areas,  with  strong  representation  from  the  border  and  Hispanic  communities.  I 
am  confident  that  they,  and  their  fellow  DOJ  members,  will  provide  excellent  public 
service  as  they  study  our  complaint  review  procedures.  The  INS  is  committee  to 
working  closely  with  this  group  to  not  only  improve  those  procedures,  where  nec- 
essary, out  also  to  eliminate  all  legitimate  causes  of  abuse  complaints. 

Southwest  Border  Strategy 

The  wisdom  and  vitality  of  our  Border  Strategy  draws  on  the  men  and  women 
of  the  Border  Patrol.  With  me  today  are  two  key  players  who  have  contributed  per- 
sonally to  the  design  of  our  "prevention  through  deterrence"  strategy.  Silvestre 
Reyes,  chief  of  our  El  Paso  sector  and  Gus  de  la  Vina,  our  Western  Regional  Direc- 
tor, both  have  spent  their  careers  in  the  Border  Patrol.  They  will  discuss  the  success 
of  Operations  Hold-the-Line  and  Gatekeeper  in  greater  detail  a  little  later  on. 

While  we  are  deploying  new  agents  and  strategies  to  control  the  Southwest  land 
border,  we  have  also  wonted  to  secure  the  Nation's  seaports  and  airports.  In  Fiscal 
Year  1994  our  ports-of-entry  successfully  completed  over  500  million  inspections  to 
determine  the  legal  admissibility  of  people  entering  the  United  States  by  land,  sea, 
or  air.  We  want  to  provide  legal  arrivals  with  efficient  service  while  effectively  stop- 
ping those  who  attempt  to  enter  illegally  through  our  ports.  I  will  submit  for  the 
record  testimony  describing  our  success  at  the  JFK  International  Airport  from  our 
Acting  New  York  District  Director,  Ed  McElroy,  who  was  unable  to  join  us  today. 
In  the  past  year,  we  have  dramatically  reduced  the  number  of  people  who  abuse  our 
asylum  laws  in  hopes  of  gaining  entry  to  our  country. 

The  personal  involvement  and  commitment  of  Attorney  General  Janet  Reno  has 
been  indispensable  to  the  success  of  the  Administration's  Border  Control  Strategy. 
Unlike  former  Attorneys  General,  Ms.  Reno  has  traveled  personally  to  the  border 
to  talk  with  agents,  port  inspectors,  and  community  residents.  When  she  visited  the 
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San  Diego  border  in  August  1993,  the  Attorney  General  found  a  border  that  pre- 
vious Administrations  had  allowed  to  get  out  oi  control.  Every  night  hundreds  of  il- 
legal immigrants  amassed  at  the  border  and  at  nightfall  rushed  past  the  out- 
numbered and  outmaneuvered  Border  Patrol.  The  agents  apprehended  as  many  as 
they  could,  but  the  number  of  agents,  the  enforcement  strategies,  and  the  available 
equipment  were  simply  insufTicient  to  deter  people  from  attempting  to  cross  ille- 
gally. Many  Border  Patrol  agents  were  performing  administrative  tasks  because 
tney  lackea  support  personnel.  The  others  working  on  the  line  lacked  the  basic 
equipment  to  enectively  control  illegal  entries. 

On  February  3,  1994,  the  Attorney  General  and  I  announced  a  multi-year  border 
enforcement  strategy  that  committed  this  Nation  to  a  new  course  of  border  control 
to  combat  illegal  immigration.  We  consulted  the  professionals  in  the  Border  Patrol 
who  heretofore  lacked  the  support  and  resources  to  do  their  job  effectively.  We  de- 
veloped a  new  Strategic  Doctrine  of  Border  Control — which  we  have  called  "preven- 
tion through  deterrence."  This  Strategic  Doctrine  defines  the  goals  of  the  boroer  con- 
trol mission  and  describes  the  broad  framework  within  which  resources  and  forces 
will  be  deployed.  The  goal  is  straightforward  and  clear:  to  raise  the  risk  of  appre- 
hension to  a  maximum  level  so  the  potential  illegal  crosser  and  the  smugglers  will 
not  attempt  to  cross.  Within  this  strategic  framework,  we  are  employing  a  variety 
of  tactics  specifically  tailored  to  particular  circumstances,  as  we  have  in  Operations 
Hold-the-Line,  Gatekeeper,  and  Safeguard.  Just  as  every  Commander  has  an  arse- 
nal of  tactics  to  use  to  fit  the  circumstances  defined  by  terrain,  mission,  and  focus, 
the  INS  tactical  plans  reflect  a  flexible  and  firm  deployment  of  the  resources  and 
assets  required  to  achieve  our  goals. 

The  Clinton  Administration  has  demonstrated  that  with  the  right  strategy  and  re- 
sources, illegal  entry  into  our  country  can  be  curbed.  Bipartisan  support  for  in- 
creased resources  has  helped  to  begin  to  make  the  difference  between  a  border  out 
of  control  and  a  border  under  control.  With  a  record  infusion  of  resources  in  fiscal 
year  1994  and  1995,  we  are  ahead  of  schedule  in  implementing  our  multi-year  bor- 
der control  strategy  of  "prevention  through  deterrence."  We  initially  concentrated 
our  resources  at  the  two  Dorder  areas  that  represented  the  greatest  threat — the  12- 
mile  stretch  of  border  in  El  Paso  where  Operation  Hold-the-Line  continues  to  be  ef- 
fective, and  the  5-mile  stretch  of  border  in  San  Diego  where  Operation  Gatekeeper 
is  showing  considerable  success.  Our  successful  experiences  in  El  Paso  and  San 
Diego  demonstrate  to  the  American  people,  as  well  as  to  alien  smugglers  and  illegal 
crossers,  that  the  Clinton  Administration's  border  control  strategy  is  serious,  strong, 
and  sustainable. 

We  know  the  Border  Control  Strategic  Doctrine  works.  With  a  variety  of  tactics, 
we  are  stopping  the  revolving  door  oi  illegal  inmiigration.  Where  the  problem  has 
been  large  numbers  of  illegal  daily  border  crossers,  such  as  in  El  Paso,  we  have 
blocked  immediate  access,  reduced  the  number  of  illegal  attempts,  and  reduced  the 
instances  of  confrontation  and  violence  along  the  border.  Where  the  problem  is  a 
decades  old,  entrenched  long  distance  labor  flow,  the  challenge  is  greater.  In  San 
Diego,  where  most  illegal  crossers  arrive  from  Central  Mexico  destined  for  jobs  deep 
in  the  U.S.  interior,  our  tactics  are  disrupting  smuggler  routes,  frustrating  and  de- 
terring many  from  crossing,  and,  for  the  first  time,  forcing  people  out  of  the  areas 
where  it  was  easier  to  cross  and  into  terrain  that  gives  our  Border  Patrol  agents 
the  advantage  that  leads  to  effective  enforcement. 

As  Silvestre  Reyes  and  Gus  de  la  Vina  will  describe  in  more  detail,  our  tactics 
are  working.  These  pictures  show  the  stark  difference  between  before  and  after  the 
operations  in  those  places  where  we  have  been  able  to  deploy  our  new  resources  and 
tactics.  Previously,  ooth  in  El  Paso  and  Imperial  Beach,  San  Diego,  the  border  was 
simply  a  waiting  area.  Now,  in  these  areas,  the  border  is  a  barrier  to  illegal  entries. 

These  pictures,  however,  only  begin  to  show  the  human  differences  that  effective 
border  control  make.  Previously,  these  border  areas,  especially  in  Imperial  Beach, 
San  Diego,  were  areas  of  considerable  crime  and  violence.  You  may  recall  that  Oper- 
ation Hold-the-Line  in  El  Paso  began  as  a  short-term  response  to  the  problems  cre- 
ated by  illegal  immigrants  running  through  a  school  whose  facilities  reached  right 
up  to  the  border.  Few  illegal  immigrants  now  run  through  the  school,  and  our 
agents  do  not  have  to  face  the  need  for  difficult  chases.  In  Imperial  Beach,  illegal 
immigrants  no  longer  run  through  local  neighborhoods,  sleep  in  garages,  or  create 
alarm  among  local  residents. 

These  pictures  are  profiles  of  success.  They  demonstrate  that  the  Strategic  Doc- 
trine is  right  and  that  our  tactics  work.  They  are  also  promises  of  things  to  come. 
The  July  1994  Border  Patrol  Strategic  Plan  lays  out  a  reasoned  and  systematic  doc- 
trine and  the  general  time  frame.  The  Border  Patrol's  Strategic  Plan  is  multi- 
phased  and  requires  multi-year  implementation.  It  targets  initially  the  areas  of 
greatest  illegal  entry,  establishes  and  reinforces  control  in  those  areas,  then  moves 


27 

to  the  next  areas  of  need.  After  years  of  open  criticism  of  previous  border  efforts, 
the  General  Accounting  Office's  December  review  of  this  doctrine  and  report  on  our 
activities  notes  early  progress. 

Of  course,  as  the  Strategic  Plan  anticipates,  much  needs  to  be  done.  First  and 
foremost,  we  must  reinforce  efforts  in  El  Paso  and  Imperial  Beach,  San  Diego.  These 
operations  spearhead  the  border  strate^  and,  as  smugglers  adjust  their  tactics  and 
as  the  pressures  for  northward  migration  increase — especially  with  the  recent  eco- 
nomic turmoil  in  Mexico — we  must  strengthen  and  adjust  our  tactics  in  both  loca- 
tions. 

Second,  we  must  quickly  expand  control  to  areas  that  have  experienced  increased 
illegal  traffic  because  of  our  success  elsewhere.  Illegal  immigrants  are  testing  the 
current  tactics  employed  in  El  Paso  by  shifting  to  outlying  areas.  In  the  San  Diego 
sector,  illegal  attempts  have  shifted  east  of  Imperial  Beaoi.  The  Border  Patrol  has 
rapidly  responded  to  this  increased  traffic  and  the  number  of  apprehensions  have 
increased  in  these  high  traffic  areas.  When  we  gain  control  of  these  outlying  areas, 
we  expect  apprehensions  to  decrease  similar  to  the  Imperial  Beach  station. 

Observers  sometimes  derive  mixed  messages  from  our  tactical  deployments  and 
shift  in  activities  along  the  border.  In  particular,  our  apprehension  figures  are  often 
misinterpreted.  Apprehension  figures  have  the  same  complexity  as  all  law  enforce- 
ment statistics.  For  example,  if  Customs  or  the  DEA  finds  their  number  of  drug  ar- 
rests going  up,  it  may  mean  they  are  catching  more  drug  users  or  facing  more  drug 
trafficKing  or  both — the  first  is  a  sign  of  success,  the  second  is  a  definition  of  an 
increasing  problem.  As  the  pictures  I  showed  you  before  indicated,  we  plan  to  be 
successful  by  deploying  the  right  number  of  agents,  with  the  right  equipment  and 
the  right  tactics,  until  few  people  are  crossing  in  a  particular  area.  At  that  point, 
our  apprehension  figures  will  decline.  In  Operation  Hold-the-Line  overall,  FY  1995 
apprehensions  at  the  El  Paso  station  have  dropped  76%  compared  to  FY  1994  levels. 
In  Operation  Gatekeeper,  January  apprehensions  declined  nearly  50%  in  Imperial 
Beach  compared  to  the  same  time  last  year.. 

Until  we  achieve  this  full  measure  oi  deterrence,  however,  apprehensions  may  in- 
crease in  those  areas  where  the  traffic  has  moved  and  we  are  making  more  arrests. 
In  those  locations  such  as  Chula  Vista  and  Brown  Field,  San  Diego,  or  around  the 
edges  of  the  12-mile  stretch  in  El  Paso,  we  are  teaching  deterrence  by  raising  the 
risk  of  apprehension.  We  anticipate  higher  apprehensions  in  those  areas,  at  least 
for  a  period  of  transition,  until  a  full  measure  oi  deterrence  is  achieved. 

The  border  is  changing.  Many  criticisms  of  the  Border  Control  Strategy  draw  on 
examples  and  experiences  that  have  more  to  do  with  the  12  years  of  previous  Ad- 
ministrations than  with  current  reality.  Gone  are  the  days  when  many  agents  were 
still  behind  typewriters  in  the  sector  office,  and  the  majority  were  deployed  to  down- 
town patrols  to  answer  rather  than  prevent  citizens'  complaints. 

It  is  much  harder  to  see  the  eflect  of  sophisticated  technology,  deployed  especially 
in  very  difficult  terrain  in  San  Diego,  that  allows  the  Border  Patrol  to  effectively 
deter  people  from  crossing.  If  you  go  to  the  Imperial  Beach  border,  for  example,  ad- 
vanced inlrared  scopes  direct  agents  to  spots  along  the  fence  before  the  illegal  cross- 
er  makes  their  move.  The  technology  allows  agents  to  work  intelligently,  moving 
quickly  and  effectively  to  prevent  crossings,  rather  than  remaining  immobile  and 
unable  to  traverse  the  difficult  terrain.  Sophisticated  technology  can  put  our  entire 
line  of  defense  at  the  right  spot  and  at  the  right  time. 

Resources  to  Control  the  Border 

The  successes  we  are  beginning  to  see  at  the  border  require  continuation  of  the 
bipartisan  support  for  increased  resources  that  we  have  received  in  the  last  two 
years.  With  the  unprecedented  resources  provided  in  fiscal  year  1994,  1995  and 
those  requested  for  fiscal  year  1996,  this  Administration,  with  the  help  of  members 
of  this  Subcommittee,  will  have  increased  the  number  of  Border  Patrol  agents  to 
more  than  5,000  in  fiscal  year  1996.  In  addition,  new  technology  and  support  per- 
sonnel have  permitted  the  redeployment  of  agents  to  on-the-line  enforcement  duties. 

In  fiscal  year  1994,  Congress  appropriated  an  additional  $45  million  which  INS 
used  to  hire  new  agents,  much  needed  support  staff,  equipment  and  technology  to 
help  the  agents  be  most  effective.  INS  concentrated  these  new  resources  and  agents 
in  San  Diego  and  El  Paso  where  historically  nearly  two-thirds  of  all  Border  Patrol 
apprehensions  occurred.  The  Administration's  plan  added  350  new  agents  for  San 
Diego  and  El  Paso,  and  redirected  270  agents  through  hiring  of  support  and  contract 
personnel  back  to  the  border  where  they  are  needed  most. 

For  fiscal  year  195,  Congress  appropriated  an  additional  $236  million  to  strength- 
en border  control,  providing  for  700  new  Border  Patrol  agents  and  110  support  per- 
sonnel, and  continuing  our  technological  improvements  and  new  construction.  Based 
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on  assessments  of  the  most  current  entry  and  activity  patterns,  we  assigned  200 
Border  Patrol  agents  to  California,  100  to  Arizona,  and  315  to  Texas  and  new  Mex- 
ico. We  have  held  85  Border  Patrol  agents  in  reserve  to  respond  to  anticipated  shifts 
in  traflic  and  identification  of  new  needs.  These  agents  will  be  assigned  accordingly. 

We  now  have  the  ability  to  transfer  resources  quickly  to  meet  new  needs.  In  Feb- 
ruary, the  Attorney  General  demonstrated  the  value  of  this  approach  when  she  ap- 
proved the  immediate  redeployment  of  62  Border  Patrol  agents  from  around  the 
country  to  the  Arizona  border  to  strengthen  the  enforcement  efforts  of  Operation 
Safeguard. 

It  nas  been  over  a  year  since  implementation  of  our  new  Border  Control  Strategy, 
and  results  are  already  visible.  The  hiring  of  support  personnel  has  put  many 
agents  back  on  the  line;  new  agents  have  been  hired,  trained  and  properly  equipped; 
there  are  fences  where  there  were  no  fences  before;  high  intensity  lighting  and  new 
night  vision  equipment  have  taken  away  the  cover  oi  darkness;  and  modem  tech- 
nology in  the  form  of  automated  fingerprinting  and  enforcement  case  processing 
have  increased  the  effectiveness  of  the  agents  on  the  line. 

We  will  reinforce  and  expand  these  successful  efTorts  with  the  additional  $269 
million  requested  for  fiscal  year  1996.  We  are  building  uf)on  what  has  already 
worked.  The  strategic  deployment  of  human  resources  and  technology  is  a  key  ele- 
ment in  strengthening  border  enforcement  to  gain  "maximum  deterrence"  effective- 
ness. We  will  increase  the  number  of  Border  Patrol  agents  on  the  border,  augment 
the  number  of  inspectors  assigned  to  ports-of-entry,  provide  strategic  intelligence 
and  investigative  information  at  the  border,  and  enhance  technological  and  equip- 
ment capabilities  in  order  to  make  agents  and  inspectors  more  effective.  A  portion 
of  this  enhancement  will  be  financed  through  a  proposed  new  border  services  user 
fee  program  at  land  border  ports-of-entry. 

Strengthening  and  Expanding  Our  Border  Initiatives 

The  President's  budget  for  fiscal  year  1996  proposes  to  reinforce  our  border  con- 
trol strategy  in  the  following  ways: 

CONTROL  AT  THE  BORDER 

700  new  Border  Patrol  agents  and  140  support  personnel  will  advance  the 
strategy  of  "prevention  through  deterrence"  along  the  Southwest  border. 

The  700  new  agents  will  be  assigned  to  areas  with  the  highest  levels  of  illegal 
movement,  based  on  assessments  of  illegal  migration  patterns  at  the  end  of 
1995. 

Resources  will  also  be  used  for  rapid  deployment  of  Border  Patrol  agents  in 
response  to  changes  in  illegal  entry  patterns. 

Continued  technological  and  equipment  improvements  at  the  border,  includ- 
ing surveillance  cameras,  aircraft,  fingerprint  technology,  automated  booking 
stations  and  sensors  will  enhance  the  enectiveness  of  agents. 

The  National  Institutes  of  Justice  is  also  cooperating  in  the  design  and  appli- 
cation of  new  measures  of  effectiveness  in  the  deployment  of  border  control  re- 
sources. 

CONTROL  AT  PORTS-OF-ENTRY 

680  new  INS  inspectors  and  375  new  Customs  inspectors  will  be  assigned  to 
high  volume  ports-of-entry.  They  will  complement  border  enforcement  activities 
by  providing  rapid-response  teams  to  preempt  illegal  entry  through  the  ports, 
preventing  cross-border  drug  smuggling,  and  lacilitating  legal  crossings. 

Facilities  and  equipment  necessary  to  collect  the  new  border  fee  at  land  bor- 
der ports-of-entiy  will  be  upgraded  and  installed. 

Enforce,  the  INS  automated  case  tracking  system  used  effectively  in  San 
Diego  by  Border  Patrol,  was  deployed  along  the  Southwest  border  in  fiscal  year 
1995.  In  fiscal  year  1996,  it  will  be  deployed  also  at  certain  land  and  air  ports- 
of-entry. 

ADDITIONAL  BORDER  CONTROL  INITIATIVES 

A  pilot  program  will  be  conducted  to  repatriate  illegal  aliens  apprehended 
while  crossing  the  border  at  San  Diego  who  are  repeat  crossers  or  serious  crimi- 
nals. These  aliens  will  be  returned  to  central  or  southern  Mexico,  away  from 
the  U.STMexico  border,  thus  reducing  the  likelihood  of  re-entry  attempts. 

Field  Intelligence  Groups  at  key  border  locations  will  be  established  to  aid 
Border  Patrol  agents  in  detecting  and  apprehending  smugglers  and  illegal 
aliens.  These  groups  will  collect,  analyze  and  disseminate  information  on  the 
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migration  patterns  of  illegal  aliens  and  smuggling  activities  along  the  border 
and  will  coordinate  intelligence  gathering  with  all  Border  Patrol  Sectors. 

Detention  capacity  will  be  increased  by  over  2,000  beds  to  detain  those  aliens 
who  are  apprehended,  need  to  be  held  for  long  periods,  and  should  not  be  re- 
leased into  the  community. 

Anti-Smuggling  resources  will  be  increased  by  42%.  Enforcement  resources 
will  be  augmented  at  overseas  locations  to  work  with  host  country  governments 
to  deter  alien  smuggling  and  the  use  of  fraudulent  documents  in  source  coun- 
tries. 

Border  Services  User  Fee 

Support  for  our  efforts  to  reinforce  and  expand  border  control  requires  a  funding 
mechanism  that  will  allow  us  to  improve  services  to  local  communities  at  the  ports- 
of-entry.  These  improvements  will  facilitate  commercial  traffic,  reduce  delay  and  in- 
convenience, and  increase  local  employment.  The  President  has  proposed  a  border 
services  user  fee  to  make  the  necessary  investments  in  local  border  conmaunities. 

Changing  Dynamics  of  Border  Control 

INS  is  constantly  aware  of  and  reacting  to  changing  conditions  here  at  home  and 
in  other  countries  which  affect  the  flow  of  people,  both  legal  and  illegal  migrants. 
INS  personnel  meet  frequently  with  immigration  officials  from  Mexico  and  Canada 
to  discuss  mutual  border  issues. 

Economic  changes,  job  market  opportunities  and  the  deployment  of  border  en- 
forcement personnel  are  only  a  few  of  the  many  factors  which  can  affect  the  flow 
of  people  crossing  the  border.  In  the  fiscal  year  1996  budget,  INS  is  requesting  49 
new  Intelligence  personnel  to  establish  Fiela  Intelligence  Groups  at  key  border  loca- 
tions to  coUect,  analyze  and  disseminate  information  on  the  migration  patterns  of 
illegal  intunigrants  and  alien  smuggling  activities. 

As  increased  border  enforcement  at  and  between  the  ports-of-entry  make  it  more 
difficult  to  cross  illegally,  alien  smuggling  operations  and  the  use  of  fraudulent  doc- 
uments to  attempt  illegal  entry  into  the  country  are  likely  to  increase.  The  fiscal 
year  1996  budget  addresses  this  problem  by  increasing  anti-smuggling  resources  by 
42%.  INS  will  allocate  98  additional  positions  (78  special  agents,  20  support)  to 
Southwest  border  locations  for  anti-smuggling  enforcement.  Successful  anti-smug- 
gling enforcement  is  a  powerful  deterrent — by  halting  organized  alien  smuggling 
and  dismantling  the  responsible  criminal  organizations  which  facilitate  illegal  entry, 
the  INS  reduces  the  potential  for  other  immigration  violations  and  related  criminal 
activity. 

In  addition,  overseas  enforcement  resources  will  be  augmented  to  work  with  host 
country  governments  to  deter  alien  smuggling  and  the  production  of  fraudulent  doc- 
uments in  sources  countries.  INS  will  place  nine  investigative  positions  at  key  over- 
seas district  locations  to  work  exclusively  on  anti-smuggling  operations  in  coopera- 
tion with  host  governments.  Our  current  efforts  combat  the  large-scale  pervasive 
smuggling  of  aliens  from  China  and  South  Asia,  which  routinely  involves  transit 
through  third  countries,  many  in  Latin  America.  These  people  often  attempt  entry 
along  the  Southwest  border. 

Cooperation  With  Mexico  and  Other  Countries 

On  Februaiy  13  and  14,  I  led  a  United  States  delegation  that  met  with  Mexican 
government  omcials  to  discuss  a  broad  range  of  migration  issues,  including  actions 
to  curb  violence  and  crime  along  the  Southwest  border.  Following  this  Bi-National 
Commissioner  meeting,  we  issued  a  joint  communique  in  which  the  Mexican  govern- 
ment committed  to: 

Strengthen  and  expand  Grupo  Beta,  a  successful  law  enforcement  effort  that 
has  effectively  curtailed  criminal  trafficking  in  migrants  as  a  result  of  its  efforts 
to  prevent  violence  against  them.  The  Mexican  government  will  bolster  the  cur- 
rent efforts  of  Grupo  Beta  in  San  Diego  and  No  gales  and  expand  its  operations 
to  two  other  border  cities. 

Deploy  sufficient  personnel  and  equipment  to  ensure  the  safe  operation  of 
border  bridges  and  crossings,  particularly  in  San  Diego,  No  gales,  El  Paso  and 
Laredo.  This  effort  will  address  the  serious  problem  of  land  and  port  runners 
that  has  arisen  in  reaction  to  strengthened  U.S.  border  enforcement. 

Take  immediate  action  to  close  the  remaining  access  to  the  No  gales  flood 
tunnels. 

Work  with  the  U.S.  to  delineate  procedures  for  interior  repatriation  within 
Mexico  of  certain  illegal  aliens. 
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These  actions  by  Mexico  represent  significant  progress  in  our  eflbrts  to  ensure  a 
border  that  is  safe  and  functional.  Furthermore,  we  committed  to  continued 
strengthening  of  border  liaison  mechanisms,  including  plans  for  Mexico  to  convene 
a  regional  conference  addressing  migration  patterns  in  North  and  Central  America, 
and  joint  research  to  better  understand  patterns  of  U.SyMexico  migration. 

Conclusion 

The  Clinton  Administration  is  committed  to  securing  this  Nation's  borders.  We 
are  enforcing  the  immigration  laws  more  aggressively  and  responsibly  than  ever  be- 
fore, and  we  are  provimng  the  necessary  tools  for  INS  to  do  its  job.  This  budget  re- 
quest sends  a  clear  message  to  the  American  people  that  we  are  working  effectively 
to  control  our  borders  and  restoring  a  long-lasting  integrity  to  our  Nation's  immigra- 
tion laws. 

Mr.  Chairman,  as  you  know,  I  have  worked  over  the  last  several  years  with  mem- 
bers of  this  Committee  and  others  in  Congress  from  both  parties  to  improve  our  im- 
migration system.  Without  fail,  our  approach  has  been  and  must  continue  to  be 
strong  and  reasonable.  I  am  personally  committed  to  the  Administration's  Strategic 
Border  Control  Doctrine:  to  ensure  maximum  border  enforcement  through  unprece- 
dented enhancements  of  personnel  and  technology  to  deter  people  from  trying  to 
cross  the  border  illegally.  We  will  continue  to  pursue  this  strategy  and  employ  the 
most  effective  tactics  all  along  the  border  to  help  achieve  our  common  goal.  We  ap- 
preciate your  long-standing  concern  for  this  matter  and  look  forward  to  working 
with  you. 

Thank  you. 


Fact  Sheet,  March  9, 1995 
announcement  of  membership  of  the  citizens'  advisory  panel 

In  1994,  Attorney  General  Janet  Reno  and  INS  Commissioner  Doris  Meissner  es- 
tablished the  Citizens'  Advisory  Panel  (CAP)  to  respond  to  concerns  from  private 
citizens,  members  of  Congress,  and  organizations  about  allegations  of  human  rights 
abuses  by  INS  employees.  The  CAP  was  established  pursuant  to  specific  Conces- 
sional direction  and  the  Federal  Advisory  Committee  Act.  The  CAP  will  study  INS' 
current  procedures  for  reviewing  and  responding  to  abuse  complaints  and  will  pro- 
vide recommendations  to  the  Commissioner  and  the  Attorney  General  on  ways  to 
reduce  such  complaints,  and  most  importantly,  to  eliminate  any  legitimate  causers 
of  complaints.  The  CAP  will  also  receive  reports  and  assist  in  the  coordination  of 
local  INS  citizens'  advisoiy  conunittees.  (See  59  Fed.  Reg.  6658  (1994).) 

The  CAP  is  a  fifteen  member  group  comprised  of  nine  private  citizens,  five  De- 
partment of  Justice  (DOJ)  members  and  a  non-voting  representative  from  the  (jOV- 
emment  of  Mexico.  The  CAP  charter  requires  that  the  DOJ  members  include  the 
INS  Commissioner  as  the  permanent  chairperson,  a  representative  from  the  OfBce 
of  the  Attorney  (jleneral,  a  representative  from  the  Community  Relations  Service, 
a  representative  from  the  INS  career  management  corps,  and  the  Director  of  the  Of- 
fice of  Internal  Audit  as  a  non-voting  member.  The  private  citizen  members  are  in- 
dividuals who  are  "concerned  about  civil  rights,  human  relations,  immigration  is- 
sues, and  ethics  in  public  service."  (59  Fed.  Reg.  6658.) 

The  Attorney  General  has  appointed  a  strong  and  representative  group  of  individ- 
uals to  the  CAP.  The  private  citizens  were  selected  after  a  careful  review  of  well 
over  150  names  recommended  to  INS  from  a  wide  variety  of  immigration  interest 
organizations,  members  of  Congress,  federal,  state  and  local  government  oflicials, 
law  enforcement  entities,  and  private  citizens.  These  members  were  chosen  for  their 
knowledge  of  human  and  civil  rights  issues,  immigration,  and  ethics.  They  come 
from  a  variety  of  professional  bad(grounds,  including  law,  education,  law  enforce- 
ment, and  business.  In  their  work  and  other  community  activities,  they  have  dem- 
onstrated sound  judgment,  fairness,  and  the  ability  to  consider  issues  thoroughly 
and  conscientiously.  They  also  represent  a  balanced  group  of  men  and  women  from 
diverse  ethnic  groups  and  geographical  areas. 

The  Attorney  General  and  Commissioner  Meissner  are  confident  that  the  CAP 
members  will  provide  excellent  public  service  as  they  study  INS  complaint  review 
procedures  and  make  their  recommendations.  The  Service  is  committed  to  working 
closely  with  this  group  to  eliminate  any  legitimate  causes  of  abuse  complaints.  The 
first  meeting  of  the  CAP  will  be  held  April  12-13,  1995.  A  Federal  Register  notice 
on  the  meeting  will  be  published  shortly. 
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GOVERNMENT  MEMBERS  OF  THE  CAP 

Doris  Meissner,  INS  Commissioner  (Chairperson). 

Kenneth  Leutbecker.  Associate  Director,  immigration  and  Refugee  Affairs,  Com- 
munity Relations  Service,  DOJ. 

Yvonne  E.  Campos,  Assistant  to  the  Attorney  General. 

John  Chase,  INS  Director  of  Internal  Audit  (non-voting  member). 

Michael  S.  Williams,  INS  Director  of  the  Central  Region. 

Armando  Ortiz  Rocha,  (Jeneral  Consul,  Consulate  of  the  Government  of  Mexico, 
El  Paso,  Texas  (non-voting  member). 

PRIVATE  CITIZEN  MEMBERS  OF  THE  CAP 

Miguel  A.  Conchas,  President  and  C.E.O.,  Laredo  Chamber  of  Commerce;  Laredo, 
Texas.  Mr.  Conchas  is  a  community  leader  who  has  participated  extensively  in  trade 
and  tourism  promotion  between  Mexico  and  the  United  States.  He  is  a  member  of 
several  community  and  immigrant  advocacy  oiyanizations,  including  the  League  of 
United  Latin  American  Citizens  (LULAC),  the  Intemational  Good  Neighbor  Council 
and  the  Gateway  Rotary  Club  of  Laredo.  He  is  and  has  been  a  leader  in  numerous 
business  oi^anizations,  including  his  recent  appointment  to  the  Board  of  Directors 
of  the  Texas  Association  of  Business  and  Chambers  of  Commerce.  He  is  also  an  edu- 
cator by  training  and  a  speaker  on  Mexico/U.S.  relations.  Mr.  Conchas  has  been  a 
lifelong  resident  of  the  border  area.  He  holds  a  B.A.  in  Fine  Arts;  an  M.S.  in  Bilin- 
gual EJducation  and  a  Teacher  Certification  in  Elementary  Education. 

Edwin  J.  Delattre.  Dean  of  the  School  of  Education  and  Professor  of  Education, 
Boston  University;  Boston,  Massachusetts.  Dr.  Delattre  is  an  educator,  scholar,  au- 
thor and  speaker  in  the  fields  of  ethics,  law  enforcement,  education,  government, 
philosophy,  and  related  domestic  and  intemational  policy  issues.  He  has  partici- 
pated frequently  in  ethics  training  for  many  law  enforcement  agencies,  including  the 
FBI,  the  Border  Patrol  and  police  academies  across  the  nation.  He  has  also  lived, 
worked  and  studied  in  the  border  states  of  New  Mexico  and  Texas.  Dr.  Delattre  is 
and  has  been  a  member  of  many  academic  groups  and  community  organizations,  in- 
cluding his  previous  service  as  Vice  Chairman  of  the  National  Council  of  the  Na- 
tional Endowment  for  the  Humanities  and  Chairman  of  its  Education  and  Jefferson 
Lecture  Committees.  He  has  written  extensively  in  the  fields  of  ethics,  law  enforce- 
ment and  education,  including  two  books.  He  holds  a  B.A.  and  Ph.D.  in  philosophy. 

Carol  Rogoff  Hallstrom.  Regional  Director,  The  National  Conference  (formerly  The 
National  Conference  of  Christians  and  Jews);  San  Diego,  California.  Ms.  Hallstrom 
is  an  active  member  of  the  San  Diego  Sector  Border  Patrol's  Citizens'  Advisory 
Board.  She  also  serves  on  the  City  of  San  Diego's  Civilian  Review  Board  on  Police 
Practices;  the  Community  Consortium  on  Diversity;  and  the  Inter  religious  Council 
of  San  Diego.  There  are  numerous  other  community  groups  of  which  she  is  either 
a  present  or  former  member.  She  is  an  attorney  and  has  served  as  the  Director  of 
the  San  Diego  Law  Center,  the  Founding  Director  of  the  San  Diego  Immigration 
Law  Coalition;  the  Founding  Director  of  the  San  Diego  Legalization  Appeals  Project; 
and  the  Founding  Director  of  the  Community  Mediation  Program.  Ms.  Hallstrom 
has  written,  spoken  and  conducted  training  on  immigration  procedures,  police  pol- 
icymaking, civil  rights,  human  relations  and  diversity.  She  is  a  recipient  of  many 
community  awards  and  honors,  including  the  1993  Community  Service  Award  from 
the  Union  of  Pan  Asian  Communities;  the  Mayor's  1992  Special  Commendation  for 
Community  Service;  and  the  1989  Human  Relations  Award  from  the  San  Diego 
County  Human  Relations  Commission.  She  holds  J.D.  and  B.A.  degrees. 

Bill  Ong  Hing.  Associate  Professor,  Stanford  Law  School,  Stanford  University, 
Stanford,  California.  Mr.  Hing  has  tau^t  and  advocated  in  the  fields  of  immigra- 
tion law  and  policv  in  California  and  elsewhere  for  many  years.  Since  1977,  he  nas 
served  as  a  consultant  and  trainer  for  the  Outreach  Office  of  INS,  which  is  respon- 
sible for  outreach  to  community -based  organizations.  For  more  than  a  decade,  he 
has  been  the  Founder/Director  of  the  Immigrant  Legal  Resource  Center,  a  statewide 
support  center  for  legal  services  and  community  agencies.  He  also  directs  the  law 
school's  Immigration  Law  Clinic.  Mr.  Hing  has  written  extensively  on  immigration 
issues,  Asian-American  issues  and  Central  American  matters.  He  has  served  on 
many  advisory  committees,  including  the  Staff  Advisory  Group  of  the  Congressional 
Select  Commission  on  Immigration  and  Refugee  Policy;  the  Immigration  Policy 
Project  at  the  Carnegie  Endowment  for  Intemational  Peace;  the  Immigration  Advi- 
sory Committee  of  the  Asian  American  Legal  Defense  and  Education  Fund;  the 
China  Advisory  Committee;  and  the  United  Way  South  East  Asian/Hispanic  Refugee 
and  Immigrant  Underserved  Population  Sub-Committee.  He  has  testified  freoaiently 
before  Congress  and  federal  commissions  regarding  immigration  policy  affecting 
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Asian  and  Latino  conununities,  INS  enforcement,  and  the  social  impetct  of  immigra- 
tion laws.  He  holds  a  J.D.  and  an  A.B.  in  Psycholofior. 

Jose  G.  Moreno.  Executive  Director,  Diocesan  Migrant  and  Refugee  Services,  El 
Paso,  Texas.  Mr.  More  no  is  an  attorney  and  social  worker  specializmg  in  immigra- 
tion and  community  issues.  Before  becoming  Executive  Director,  he  held  positions 
with  Texas  Rural  Legal  Aid;  the  Lawyer's  Committee  for  Civil  Rights  in  Boston;  and 
the  Mexican  American  Legal  Defense  Fund  (MALDEF).  He  has  also  worked  with 
the  United  Auto  Workers  in  New  York  and  the  New  York  City,  Department  of  Pro- 
bation. Mr.  More  no  serves,  or  has  served,  with  the  Texas  Governor's  Office  of  Immi- 
gration and  Refugee  Affairs;  the  Border  Patrol  Accountability  Commission; 
MALDEF's  Leadership  Program  Advisory  Committee;  the  U.S.  Catholic  Conference 
Campaign  for  Human  Development;  and  the  El  Paso  Catholic  Diocese  Social  Min- 
istries, among  other  groups.  He  holds  a  J.D.  and  an  M.S.  in  Social  Work  Adminis- 
tration. 

Anna  Ochoa  Thome.  Attorney  (inactive  status),  community  advocate  and  inter- 
national business  person;  Phoenix,  Arizona.  Ms.  Ochoa  Thome  practiced  for  over  ten 
years  in  the  fields  of  human  rights  and  employment  law.  She  is  currently  on  leave 
irom  her  practice  to  concentrate  on  her  writing,  family  and  community  activities. 
She  is  also  a  member  of  the  Los  Abogados-Hispanic  Bar  Association  and  Chair  of 
the  Legal  Committee  of  the  Florence  Immigrant  and  Refugee  Rights  Project  Board. 
Ms.  Ochoa  Thome  has  been  active  on  the  Board  of  Governors  of  the  American  Immi- 
gration Lawyers  Association  (AILA)  and  has  been  President  of  the  AILA  Arizona 
Chapter.  She  has  been  the  past  Chair  of  the  City  of  Phoenix  Civil  Service  Board; 
a  member  of  the  Governor's  Task  Force  on  Welfare  Reform;  a  member  of  the  His- 
panic Women's  Corporation;  and  a  member  of  numerous  other  civic  and  legal  organi- 
zations and  task  forces.  She  has  authored  publications  and  conducted  seminars  on 
immigration  issues,  including  ethics  and  changes  in  the  law.  She  is  a  recipient  of 
many  awards  and  recognition  for  her  community  work,  including  the  INS  Western 
Region's  Certificate  of  Appreciation  for  Support  of  Naturalization  Ceremonies.  She 
holds  a  J.D.,  an  A.B.  in  Government,  and  an  AA.  in  Political  Science. 

Elsie  L.  Scott.  Deputy  Commissioner  of  Training,  New  York  City  Police  Depart- 
ment; New  York,  New  York.  Ms.  Scott  is  the  chief  training  officer  for  the  largest 
police  department  in  the  United  States.  She  is  an  experienced  public  sector  and  non- 
profit administrator,  professor,  trainer,  speaker  and  author  specializing  in  criminal 
justice  and  policing  issues.  She  served  as  Executive  Director  of  the  National  Organi- 
zation of  Black  Law  Enforcement  Executives  (NOBLE)  from  1986  until  1991.  She 
has  been  a  professor  and/or  instructor  in  criminal  justice  and  urban  studies  at  How- 
ard University,  North  Carolina  Central  University,  St.  Augustine's  College  in  Ra- 
leigh, North  (Jarolina,  and  Rutgers  University.  Ms.  Scott  has  also  been  a  consultant 
on  criminal  justice  issues  for  several  private  and  public  organizations.  She  is  and 
has  been  a  member  of  many  advisory  committees  m  the  law  enforcement  and  civil 
rights  fields,  including  the  Advisory  Board,  National  Institute  Against  Prejudice  and 
Violence;  the  Education  and  Training  Committee  and  Civil  Ri^ts  Committee  of  the 
International  Association  of  (]lhiefs  of  Police;  various  DOJ  committees  on  juvenile 
justice  and  other  issues;  and  the  Working  Committee  of  the  Children's  Defense 
Fund's  Black  Community  Crusade  for  Children.  She  has  written  extensively  on  po- 
lice issues  and  race  relations.  She  is  a  frequent  speaker  on  community  policing,  re- 
sponses to  hate  crimes,  and  the  use  of  force  where  racial  tension  is  present.  She 
holds  a  B.A.,  and  MA.  and  a  Ph.D.  in  Political  Science. 

Edward  J.  Tally.  Director  of  Research,  FBI  National  Executive  Institute  Associ- 
ates; Fredericksburg,  Virginia.  Mr.  Tully  founded  the  National  Executive  Institute 
Associates  after  his  retirement  from  31  years  of  service  with  the  FBI.  He  is  also 
an  advisor  to  major  city  police  chiefs  throughout  the  country.  He  has  served  exten- 
sively as  a  trainer  and  instructor  of  law  enforcement  officers,  including  Border  Pa- 
trol agents.  He  is  also  an  administrator,  author,  editor,  and  lecturer.  With  the  FBI, 
he  served  as  Administrator  of  the  National  Executive  Institute,  which  was  formed 
for  the  education  of  Chiefs  of  Police  and  Administrators  of  large  domestic  and  for- 
eign police  departments.  At  the  FBI,  he  was  also  a  Special  Agent;  an  Instructor  in 
the  Educatiorv^Communication  Arts  Unit;  Director  of  In  Service  Training,  Institu- 
tional Research;  and  Chief  of  the  Education  Unit,  among  other  positions.  Before 
joining  the  FBI,  Mr.  Tully  was  a  principal  of  grade  schools  in  Illinois.  He  has  au- 
thored numerous  articles  on  law  enforcement  education,  police  media  relations,  eth- 
ics and  future  trends  in  enforcement.  He  holds  both  M.A.  and  BJi.  degrees. 

Note:  A  ninth  citizen  member  will  be  announced  shortly  to  fill  the  remaining  open 
position. 

Mr.  Smith.  Thank  you. 
Mr.  Reyes. 
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STATEMENT  OF  SDLVESTRE  REYES,  SECTOR  CHIEF,  EL  PASO 
SECTOR,  BORDER  PATROL,  U.S.  IMMIGRATION  AND  NATU- 
RALIZATION SERVICE 

Mr.  Reyes.  Thank  you  very  much.  It  is  a  pleasure  to  be  here  this 
morning.  I  want  to  thank  you  for  the  opportunity  to  appear  before 
this  committee  and  share  with  you  one  of  the  success  stories  of 
INS's  Border  Patrol  strategy  to  curb  illegal  immigration. 

Approximately  18  months  ago  a  dramatic  change  occurred  on  the 
border  between  the  cities  of  El  Paso  and  Ciudad  Juarez.  What 
began  as  a  new  test  to  evaluate  a  tactic  has  now  evolved  into  an 
integral  feature  of  our  comprehensive  enforcement  strategy.  It  is 
called  Operation  Hold  the  Line. 

El  Paso  is  a  city  of  approximately  600,000  people,  sharing  an 
international  border  with  Ciudad  Juarez,  Chihuahua,  Mexico,  a 
city  of  approximately  1.2  million  people.  The  El  Paso  Sector  is  the 
second  largest  sector  in  the  Nation.  Its  apprehension  rate  averaged 
between  250,000  and  300,000  arrests  each  year. 

Upon  my  arrival  as  Chief  of  the  El  Paso  Sector  I  began  an  imme- 
diate evaluation  of  this  sector.  The  Border  Patrol  was  seen  as  an 
ineffective  agency  in  deterring  illegal  immigration,  while  being  ac- 
cused of  civil  rights  violations  against  border  crossers  and  local 
residents. 

I  found  that  up  to  10,000  undocumented  aliens  entered  the  El 
Paso  area  daily  from  Juarez.  I  personally  observed  over  40  individ- 
uals actively  and  openly  engaged  in  alien  smuggling  in  broad  day- 
light. 

Undocumented  people  were  crossing  in  rafts  and  innertubes 
along  the  downtown  corridor  and  running  unchallenged  north- 
bound on  the  southbound  bridge  lanes.  The  chain  link  fence  erected 
in  1974  was  rendered  useless  with  holes  in  a  hundred  different 
areas.  Nearly  everywhere  along  the  Rio  Grande  River  there  were 
groups  of  people  huddled  waiting  for  an  opportunity  to  dart  into  El 
Paso. 

In  meetings  with  heads  of  other  law  enforcement  agencies,  I  was 
told  that  many  crime  related  and  other  problems  that  El  Paso 
faced  were  directly  attributable  to  the  lack  of  border  patrol.  After 
2  months  of  intensive  study  and  community  consultation,  I  un- 
veiled a  strategy  that  called  for  every  available  agent  to  block  ille- 
gal entries  between  the  ports  of  entry.  Approximately  400  agents 
were  identified  to  provide  24-hour  coverage  to  the  20  miles  of  bor- 
der where  approximately  85  percent  of  illegal  entries  occurred. 

The  operation  would  be  a  high  visibility  operation  to  deter  illegal 
entries  and  to  prevent  the  need  for  apprehension.  The  fence  was 
completely  repaired  and  maintained  and  was  to  be  protected  by  our 
agents.  On  September  19,  1993,  the  operation  began  with  an  un- 
precedented number  of  Border  Patrol  agents  stationed  right  on  the 
international  border  itself  The  impact  of  the  strategy  has  been 
dramatic.  Illegal  workers  can  no  longer  cross  to  their  jobs  in  El 
Paso.  Apprehensions  of  people  attempting  to  cross  the  border  ille- 
gally today  are  down  72  percent. 

Instead  of  up  to  10,000  daily  illegal  crossers  in  this  El  Paso  area, 
we  estimate  fewer  than  a  thousand  people  are  attempting  to  cross 
illegally. 
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Local  law  enforcement  oflficials  report  that  a  drop  of  crime  and 
smuggling  have  decreased  and  gproups  on  the  border  have  dis- 
bursed. Allegations  of  complaints  against  Border  Patrol  agents 
have  been  virtually  eliminated. 

El  Paso  has  welcomed  the  success  of  the  operation  and  the  Bor- 
der Patrol  commands  new  respect  for  a  difficult  job  being  well 
done.  Downtown  El  Paso  became  a  safer  and  better  place  to  shop 
and  business  successfully  adjusted  to  Operation  Hold  the  Line. 

INS  has  worked  closely  with  the  city  of  Juarez  and  enjoyed  quick 
and  effective  cooperation  in  attempts  to  block  and  disrupt  inter- 
national bridge  traffic. 

Long-term  success  will  depend  on  long-term  commitment.  We 
plan  to  continue  to  increase  manpower.  We  plan  to  build  a  new  sta- 
tion in  San  Teresa,  NM.  And  we  plan  to  assist  railroad  authorities 
in  their  fight  against  criminal  gangs. 

Operation  Hold  the  Line  has  proven  that  a  strategy  of  prevention 
through  deterrence,  when  tailored  to  local  circumstances,  makes 
sense  in  both  terms  of  effectiveness  and  efficiency. 

I  thank  you  for  this  opportunity  and  would  be  pleased  to  answer 
any  questions  you  might  have. 

iThe  prepared  stateipent  of  Mr.  Reyes  follows:] 
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Prepared  Statement  of  Silvestre  Reyes,  Sector  Chief,  El 
Paso  Sector,  Border  Patrol,  U.S.  Immigration  and  Natu- 
ralization Service 


thank  you  very  much  for  the  oppoRTUNnY  TO  appear  before  this 
committee  and  share  with  you  one  of  the  success  stories  of 

THE  INS-  border  PATROL  STRATEGY  TO  CURB  ILLEGAL  IMMIGRATION 
especially  along  OUR  SOUTHWEST  BORDER. 

APPROXIMATELY  EIGHTEEN  MONTHS  AGO  A  DRAMATIC  CHANGE 
OCCURRED  ON  THE  BORDER  BETWEEN  THE  CITIES  OF  EL  PASO.  TEXAS 
AND  CIUDAD  JUAREZ.     CHIHUAHUA.  WHAT  BEGAN  AS  A  TWO  WEEK  TEST 
TO  EVALUATE  A  NEW  TACTIC  OF  BORDER.  CONTROL  HAS  NOW 
DEVELOPED  INTO  AN  INTEGRAL  FEATURE  OF  OUR  COMPREHENSIVE 
ENFC  RCEMENT  STRATEGY  ALONG  THIS  NATIONS  SOimiERN  BORDER  - 
OPERATION  HOLD-THE-LINE. 

EL  PASO  IS  A  CnY  OF  APPROXIMATELY  600.000  PEOPLE.  SHARING  AN 
INTERNATIONAL  BORDER  WITH  A  CFIY  OF  APPROXXMATCLY  1.2  MILUON 

PEOPLE.  CIUDAD  JUAREZ.  CHIHUAHUA  MEXICO.   EL  PASO  ALSO  SERVES 
AS  THE  HEADQUARTERS  FOR  THE  EL  PASO  SECTOR  OF  THE  UNHED 
STATES  BORDER  PATROL.  THE  SECOND  LARGEST  SECTOR  IN  THE 

NATION. 
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TWENTY  MONTHS  AGO  ON  JULY  4.  1993  THE  EL  PASO  SECTOR  SET  AN 
ALL-TIME  ONE  DAY  APPREHENSION  RECORD  OF  NEARLY  TWENTi'  THREE 
HUNDRED  ARRESTS.     THIS  WAS  MY  FIRST  DAY  ON  THE  JOB. 

THE  EL  PASO  SECTOR'S  ANNUAL  APPREHENSION  RATE  AVERAGED 
BETWEEN  250.000  AND  300,000  ARRESTS. 

I  BEGAN  AN  IMMEDIATE  EVALUATION  OF  THE  SECTOR.  THE  BORDER 
PATROL  WAS  SEEN  AS  INEFFECTIVE  IN  DETERRING  ILLEGAL 
IMMIGRATION  WHILE  BEING  ACCUSED  OF  CIVIL  RIGHTS  VIOLATIONS 
AGAINST  BORDER  CROSSERS  AND  LOCAL  RESIDENTS.    I  FOUND  THAT  UP 
TO  10.000  UNDOCUMENTED  ALIENS  ENTERED  THE  EL  PASO  AREA  DAILY 
FROM  JUAREZ.    I  PERSONALLY  OBSERVED  OVER  40  INDIVIDUALS 
ACTIVELY  AND  OPENLY  ENGAGED  IN  ALIEN  SMUGGLING  IN  BROAD 
DAYLIGHT.     UNDOCUMENTED  PEOPLE  WERE  CROSSING  IN  RAFTS  AND 
INNER-TUBES  ALONG  THE  DOWNTOWN  CORRIDOR  AND  RUNNING 
UNCHALLENGED  NORTHBOUND  ON  THE  SOUTHBOUND  HIGHWAY  LANES. 
A  CHAIN  LINK  FENCE  THAT  HAD  BEEN  ERECTED  IN  1974  WAS  RENDERED 
USELESS  WITH  HOLES   IN  OVER  A  HUNDRED  DIFFERENT  AREAS 
INCLUDING  WHOLE  SECTIONS  WHICH  HAD  BEEN  REMOVED  AND  STOLEN. 
NEARLY  EVERYWHERE  ALONG  THE  RIO  GRANDE  RIVER  BETWEEN  EL  PASO 
AND  JUAREZ.  THERE  WERE  GROUPS  OF  PEOPLE  HUDDLED  WAITING  FOR 
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AN  OPPOFOTJNITY  TO  DART  INTO  EL  PASO.   MANY  PEOPLE  OPENLY 
SUGGESTED  THAT  PEFiHAPS  THE  BORDER  PATROL  WAS  SIMPLY 
OVERWHELMED  AND  INCAPABLE  OF  CONTROLLING  THE  BORDER  EVEN 
THOUGH  BORDER  PATROL  AGENTS  WORKED  DILIGENTLY.    I  QUICKLY 
UNDERSTOOD  THE  REASON  FOR  THE  NEGATIVE  PERCEPTIONS  AND 
PUBLICITY. 

IN  MEETINGS  WITH  HEADS  OF  OTHER  LAW  ENFORCEMENT  AGENCIES.  I 
WAS  TOLD  THAT  MANY  CRIME-RELATED  AND  OTHER  PROBLEMS  OF  THE 
CITY  AND  COUNTY  WERE  DIRECTLY  ATTRIBUTABLE  TO  THE  LACK  OF 
BORDER  CONTROL. 

AFTER  TWO  MONTHS  OF  INTENSIVE  STUDY  AND  COMMUNITY 
CONSULTATION.  I  UNVEILED  "OPERATION  BLOCKADE,"  A  STRATEGY  THAT 
CALLED  FOR  USING  EVERY  AVAILABLE  AGENT  TO  BLOCK  ILLEGAL 
ENTRIES  BETWEEN  THE  PORTS-OF-ENTRY.   APPROXIMATELY  400  AGENTS 
WERE  IDENTIFIED  TO  PROVIDE  TWENTY-FOUR  HOUR  COVERAGE  TO  THE 
TWENTY  MILES  OF  BORDER  WHERE  89%  OF  ILLEGAL  ENTRIES 
OCCURRED.    OPERATION  BLOCKADE  WOULD  BE  A  HIGH  VISIBILITY 
OPERATION  TO  DETER  ILLEGAL  ENTRIES  AND  TO  PREVENT  THE  NEED  FOR 
APPREHENSIONS.    BORDER  PATROL  AGENTS  WOULD  BE  DEPLOYED  IN 
CONCENTRATED  NUMBERS  ALONG  THE  OPERATIONAL  AREA  AS  WELL  AS 


38 

ALL  THE  INTERNATIONAL  BRIDGES.  THE  FENCE  WAS  TO  BE  COMPLETELY 
REPAIRED  AND  MAINTAINED  AND  PROTECTED  BY  AGENTS. 

INS  HEADQUARTERS  APPROVED  THE  OPERATION  FOR  A  TWO  WEEK  TRIAL 
PERIOD  AND  AUTHORIZED  OVERTIME  TO  PAY  FOR  THE  INCREASED 
DEPLOYMENT  OF  AGENTS. 

ON  SEPTEMBER  19,  1993  OPERATION  BLOCKADE  BEGAN  WITH  AN 
UNPRECEDENTED  NUMBER  OF  BORDER  PATROL  AGENTS  STATIONED 
RIGHT  ON  THE  INTERNATIONAL  BORDER.   THE  OPERATION  HAD  AN 
IMMEDIATE  IMPACT  AS  UNDOCUMENTED  WORKERS   IN  MEXICO  WHO 
WERE  ACCOUSTOMED  TO  ENTERING  THE  U.S.  ILLEGALLY  WERE  UNABLE 
TO  CROSS  ILLEGALLY  TO  GO  TO  THEIR  JOBS  IN  EL  PASO. 

THE  STRATEGY  THAT  WORKED  ALSO  HAD  AN  IMMEDIATE  AND  VISIBLE 
IMPACT  ON  THE  CHY.    LOCAL  LAW  ENFORCEMENT  OFFICIALS  REPORTED 
A  DROP  IN  CRIME.  LANE  RUNNING  AND  SMUGGLING  DECREASED.  AND 
GROUPS  MASSING  ALONG  THE  BORDER  DISPERSED. 

THE  EFFECT  AT  THE  PORTS-OF-ENTRY  WAS  ALSO  PROFOUND.   OUR 
INSPECTORS  EXPERIENCED  OVER  A  300%  INCREASE  IN  THOSE 
ATTEMPTING  TO  USE  FRAUDULENT  DOCUMENTS  TO  MAKE  ENTRY  AT  THE 
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PORTS.    INS  WORKED  CLOSELY  WITH  THE  CITi'  OF  JUAREZ  AND  ENJOYED 
QUICK  AND  EFFECTIVE  COOPERATION  AGAINST  ATTEMPTS  TO  BLOCK  AND 
DISRUPT  INTERNATIONAL  BRIDGE  TRAFFIC  BY  THOSE  WHO  PROTESTED 
AGAINST  THE  INITIATIVE. 

SOME  EL  PASO  DOWNTOWN  MERCHANTS.  FEARING  A  LOSS  OF 
CUSTOMERS,  EXPRESSED  RESERVATIONS.   AFTER  THREE  WEEKS, 
DOWNTOWN  EL  PASO  WAS  A  SAFER  AND  BETTER  PLACE  TO  GO  AND 
BUSINESS  SUCCESSFULLY  ADJUSTED  TO  OPERATION  HOLD-THE-LINE. 

WHILE  THE  MEXICAN  GOVERNMENT  HAS  TAKEN  AN  OFFICIAL  POSITION 
CRITICAL  OF  THIS  BORDER  CONTROL  INITIATIVE,  IT  HAS  ALSO 
RECOGNIZED  THAT  THE  OPERATION  HAS  EFFECTIVELY  ELIMINATED  THE 
CHAOTIC  AND  DANGEROUS  CONDITIONS  THAT  EXISTED  PREVIOUSLY 
ALONG  THIS  AREA  OF  THE  BORDER.    IN  RESPONSE  TO  CONCERNS 
EXPRESSED  BY  THE  GOVERNMENT  OF  MEXICO,  BORDER  PATROL 
CHANGED  THE  NAME  OF  THE  OPERATION  TO  "OPERATION  HOLD-THE- 
LINE."   EL  PASO  HAS  WELCOMED  THE  SUCCESS  OF  OPERATION  HOLD- 
THE-LINE  AND  THE  BORDER  PATROL  COMMANDS  NEW  RESPECT  FOR  A 
DIFFICULT  JOB  WELL  DONE.    IT  IS  IMPORTANT  TO  NOTE  THAT  THIS 
INITIATIVE  IS  LABOR  INTENSIVE  AND  REQUIRES  CONSIDERABLE  AMOUNTS 
OF  OVERTIME  PAY  AND  NEW  AGENTS.   EFFECTIVELY  DETERRING  ILLEGAL 
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IMMIGRATION  THROUGH  HIGH  VlSIBILriY  ALSO  RESULTS  IN  MONOTONY. 
THUS  REDUCING  AGENT  MORALE.   ROTATION  OF  DUTIES  AND 
INTRODUCTION  OF  PROFESSIONAL  DEVELOPMENT  HAS  INCREASED 
MORALE. 

LONG  TERM  SUCCESS  WILL  DEPEND  ON  LONG  TERM  COMMITMENT.  BOTH 
IN  TERMS  OF  RESOURCES  AND  LAW  ENFORCEMENT  STRATGEIES.   WE 
PLAN  TO:    INCREASE  MANPOWER  IN  THE  AREA  WEST  OF  EL  PASO.  WHERE 
BURGLARIES  AND  VIOLENCE  AGAINST  AGENTS  ARE  STILL  PREVALENT; 
BUILD  A  NEW  STATION  AT  SANTA  TERESA.  NEW  MEXICO  TO  FURTHER 
DETER  ILLEGAL  IMMIGRATION  AND  COMBAT  THE  INCREASES  WE  HAVE 
NOTICED  IN  ALIEN  SMUGGLING  ACTIVnY  IN  THAT  AREA:  AND  CONTINUE 
TO  ASSIST  RAILROAD  AUTHORITIES. 

FINALLY.  WHAT  HAS  BEEN  THE  IMPACT  OF  THIS  DRAMATIC  CHANGE  IN 
TACTICS?    THE  RESULTS  HAVE  BEEN  IMPRESSIVE  AND  EXTREMELY 
POSITIVE.   APPREHENSIONS  OF  PEOPLE  ATTEMPTING  TO  CROSS  THE 
BORDER  ILLEGALLY  TODAY  ARE  DOWN  AN  AMAZING  72  PERCENT. 
INSTEAD  OF  UP  TO  10.000  DAILY  ILLEGAL  CROSSERS  IN  THE  EL  PASO 
AREA.  WE  ESTIMATE  FEWER  THAN  1. 000  PEOPLE  ATTEMPTING  TO  CROSS 
ILLEGALLY.  APPREHENSIONS  OF  INTERIOR  BOUND  UNDOCUMENTED 
ALIENS  ARE  DOWN  AT  BORDER  PATROL  CHECK  POINTS.  THE  FREIGHT 
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TRAINS.  AND  AT  THE  EL  PASO  INTERNATIONAL  AIRPORT.  THE  MAYOR  AND 
CnY  POLICE  CHIEF  HAVE  CREDITED  OPERATION  HOLD  THE  LINE  AS 
BEING  A  MAJOR  CONTRIBUTOR  TO  EL  PASO'S  DECLINING  CRIME  INDEX. 
RAILROAD  COMPANIES  CREDIT  OPERATION  HOLD-THE-LINE  WITH  SAVING 
THEM  HUNDREDS  OF  THOUSANDS  OF  DOLLARS.  THE  EL  PASO 
COMMUNITY  HAS  EXPRESSED  UNPRECEDENTED  SUPPORT  FOR  THE 
BORDER  PATROL  AND  THE  OPERATION. 

OPERATION  HOLD-THE-LINE  HAS  EFFECTIVELY  DEALT  WITH  THE  MANY 
PROBLEMATIC  CONSEQUENCES  OF  ILLEGAL  IMMIGRATION  IN  THE 
SECOND  MOST  ACTIVE  BORDER  AREA  BETWEEN  THE  U.S.  AND  MEXICO. 
IT  HAS  VIRTUALLY  ELIMINATED  ALLEGATIONS  OF  CIVIL  RIGHTS  ABUSES 
AND  COMPLAINTS  AGAINST  BORDER  PATROL  AGENTS.   IT  HAS  RESTORED 
A  PEACEFUL  TRANQUILnY  TO  AN  AREA  THAT  HAD  FOR  DECADES, 
DETERIORATED  INTO  A  VIRTUAL  NO  MAN'S  LAND  OF  CRIMINAL  GANGS 
AND  ACTIVITY.    IT  HAS  PROVEN  THAT  A  STRATEGY  OF  PREVENTION 
THROUGH  DETERRENCE.  WHEN  TAILORED  TO  LOCAL  CIRCIMSTANCES. 
MAKES  SENSE  BOTH  IN  TERMS  OF  EFFECTIVENESS  AND  EFFICIENCY. 

THANK  YOU  AND  NOW  I  WILL  BE  PLEASED  TO  ANSWER  ANY  QUESTIONS 
YOU  MAY  HAVE. 
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Mr.  Smith.  Thank  you.  Mr.  De  la  Vina. 

STATEMENT  OF  GUS  DE  LA  VINA,  REGIONAL  DIRECTOR,  WEST- 
ERN REGION,  IMMIGRATION  AND  NATURALIZATION  SERV- 
ICE 

Mr.  DE  LA  Vina.  Thank  you,  Mr.  Chairman.  Thank  you  for  allow- 
ing me  this  opportunity  to  come  and  speak  with  you  today.  I  spent 
more  than  two  decades  in  a  Border  Patrol  uniform  before  taking 
over  as  the  INS  Western  Regional  Director  last  year.  I  must  tell 
you  that  I  am  genuinely  excited  and  encouraged  by  the  tremendous 
strides  that  are  being  made  to  restore  both  integrity  and  control  to 
our  Nation's  Southwestern  border. 

I  just  want  to  tell  you  a  quick  story  to  show  you  how  much 
things  have  changed  in  San  Diego.  Several  days  after  I  arrived  in 
San  Diego,  my  officers  arranged  for  me  to  meet  with  local  reporters 
one  afternoon  along  the  border  to  do  some  interviews.  When  we 
came  within  half  a  mile  to  the  site,  I  looked  out  the  window  of  the 
car  and  saw  dozens  of  people  milling  around. 

I  turned  to  the  agent  who  was  driving.  I  said,  I  had  no  idea  there 
were  this  many  reporters  in  San  Diego.  The  agent  didn't  respond. 
Seriously,  I  said,  still  shaking  my  head  in  disbelief.  You  wouldn't 
see  this  many  people  at  a  Presidential  news  conference.  Finally, 
the  agent  turned  to  me  and  said  somewhat  sheepishly,  "Chief, 
those  aren't  reporters.  Thev  are  illegal  aliens."  "What  are  they 
doing  here,"  I  asked?  "Well,  the  agent  replied,  "I  expect  they're  in- 
terested in  what  you  have  to  say." 

Frankly,  I  was  astounded  at  the  scene  that  afternoon,  large  num- 
bers of  aliens  massing  in  broad  daylight  on  the  U.S.  side  of  the  bor- 
der with  absolutely  no  regard  for  the  international  boundary  or  our 
Nation's  immigration  law.  That  moment  marked  a  turning  point.  I 
resolved  to  work  with  my  colleagues  and  my  superiors  to  start  a 
bold  new  course  to  reclaim  the  San  Diego  border. 

To  understand  the  unique  nature  or  the  challenges  in  the  San 
Diego  sector,  it  is  important  to  have  a  historical  perspective.  For 
decades  the  San  Diego  border  has  served  as  the  busiest  back  door 
for  illegal  immigration  in  the  United  States,  if  not  the  world.  In 
1991  to  1993,  Border  Patrol  agents  in  San  Diego  made  more  than 
half  a  million  apprehensions  a  year. 

In  terms  of  territory,  the  San  Diego  border  sector  covers  less 
than  70  miles  of  international  border,  stretches  from  the  Imperial 
Beach  area  to  the  Otav  Mountain.  Included  within  that  jurisdic- 
tion, however,  is  a  5-mile  section  of  the  border  where  nearly  40  per- 
cent of  all  the  Nation's  entries  occur.  Control  of  the  San  Diego  bor- 
der presents  a  unique  challenge  for  many  reasons. 

The  terrain  is  very  rugged  and  mountainous.  Nearly  all  illegal 
aliens  are  interior  bound  and  about  85  percent  of  those  apprehen- 
sions occur  at  night.  That  area  is  entrenched  with  smugglers. 

When  I  took  over  as  chief  of  the  San  Diego  sector  in  1990,  much 
of  the  critical  14-mile  stretch  of  border  I  alluded  to  earlier  stood 
wide  open.  Where  fencing  did  exist,  it  hung  in  tatters. 

Almost  all  the  crossings  occurred  at  night.  There  were  no  lights 
to  help  agents  see  illegal  aliens  who  entered  freely  in  darkness.  For 
3  years  on  my  watch  we  basically  waged  an  uphill  battle.  I  knew 
we  didn't  have  what  it  would  take  to  close  the  border.  We  didn't 
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have  the  agents,  we  didn't  have  the  equipment,  my  agents  were  de- 
morahzed  after  being  overwhelmed  every  night  by  aHens  who  were 
outnumbering  them. 

We  began  to  take  innovative  steps  to  fix  the  problem.  We  got  the 
Army  Corps  of  Engineers,  the  National  Guard,  Joint  Task  Force 
Six,  to  help  us  fence  off  the  busiest  14-mile  stretch  of  the  border 
using  surplus  landing  mats.  And  we  started  putting  high-powered, 
stadium-style  lighting  along  critical  stretches.  The  final  portions  of 
fencing  will  be  completed  this  spring  and  we  are  currently  negotiat- 
ing with  local  landowners  to  install  more  lighting  on  their  main 
border  corridor. 

Big  changes  started  to  occur  in  1993.  The  lights  and  the  fence 
helped,  but  we  also  got  a  commitment  fi*om  the  new  administration 
in  Washington  to  get  the  tools  to  do  our  job. 

I  was  asked  to  design  a  blueprint  to  stem  illegal  immigration  in 
San  Diego,  not  a  temporary  fix,  but  one  that  would  sustain  itself 
for  the  long  term.  We  developed  Operation  Gatekeeper. 

It  is  a  strategy  based  on  deterring  illegal  aliens  and  channeling 
alien  traffic  closest  to  the  areas  where  Border  Patrol  agents  can 
more  easily  apprehend.  We  need  to  amass  resources  and  con- 
centrate the  agents  in  the  busiest  5-mile  stretch  in  Imperial  Beach 
to  gain  control  of  that  area  first.  If  we  could  detain  crossers  there, 
they  would  be  forced  to  try  at  our  eastern  stations,  more  isolated 
places,  where  it  would  take  up  to  8  hours  for  a  crosser  to  reach  a 
populated  area. 

We  more  than  doubled  the  agents  along  the  border  during  the 
critical  nighttime  hours  and  we  stationed  88  percent  of  the  agents 
within  half  a  mile  of  the  border.  I  will  refer  to  that  map,  if  I  could. 
The  first  map,  if  you  will  show  that,  where  we  have  the  14-mile 
stretch  from  the  ocean  to  the  Otay  Mountain  at  the  eastern  range. 
Very  rugged,  mountainous  terrain.  We  do  not  have  the  Rio  Grande 
River  separating  both  countries. 

That  is  where  we  began  to  turn  the  problem  around.  As  a  result 
of  Operation  Gatekeeper,  apprehensions  in  Imperial  Beach  are  at 
the  historical  low  and  have  remained  low  throughout  the  peak  pe- 
riod of  seasonal  migration  in  January  and  February. 

The  increases  in  apprehensions  as  anticipated  are  concentrated 
east  of  Imperial  Beach  and  Chula  Vista  and  Brownsville  areas.  Ap- 
prehensions dropped  in  Imperial  Beach  by  over  40  percent  in  Janu- 
ary and  February,  while  increasing  in  Chula  Vista  and  Browns- 
ville. Imperial  Beach  reflects  only  25  percent  of  the  apprehensions 
in  this  sector  compared  to  nearly  40  percent  at  the  beginning  of 
Operation  Gatekeeper. 

In  at  Imperial  Beach,  lower  apprehensions  means  success  be- 
cause they  indicate  fewer  people  are  attempting  to  cross.  This  is 
our  highly,  most  concentrated  area,  closest  to  population,  similar  to 
the  El  Paso  area. 

Outside  Imperial  Beach,  an  increase  in  apprehension  is  a  sign  of 
success.  We  have  added  69  new  agents  to  the  Chula  Vista  and 
Brownsville  station  since  January.  Public  misunderstanding  of  en- 
forcement activities  in  San  Diego  results  principally  from  focusing 
on  apprehensions  in  the  San  Diego  sector  as  a  whole. 

We  are  still  taking  steps  to  increase  our  agent  force  in  the  sector. 
We  recently  temporarily  closed  the  checkpoint  and  redeployed  the 
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more  than  88  stations  there  to  the  immediate  border  area.  Those 
officers  joined  the  nearly  300  new  agents  that  have  graduated  from 
our  training  academy  in  Glynco,  GA,  over  the  last  6  months.  As  a 
result,  we  now  have  an  unprecedented  complement  of  1,200  agents 
employed  along  the  immediate  border. 

When  the  hundred  new  agents  completed  their  training  and  re- 
ported for  duty,  our  total  strength  in  San  Diego  will  surpass  1,300 
agents,  a  40-percent  increase  over  our  staffing  levels  in  1993. 

In  a  matter  of  months,  Operation  Gatekeeper  has  transformed 
the  San  Diego  border  landscape.  The  scene  I  witnessed  on  my  first 
week  on  the  job  as  chief  of  the  San  Diego  sector  is  virtually  a  thing 
of  the  past. 

I  guess  that  is  not  entirely  true.  Last  time  I  visited  the  San 
Diego  border  I  did  see  a  large  group  of  people  milling  around  the 
U.S.  side.  This  time  they  were  really  reporters.  I  would  be  glad  to 
answer  any  questions  you  might  have. 

[The  prepared  statement  of  Mr.  de  la  Vina  follows:] 

Prepared  Statement  of  Gus  de  la  Vina,  Western  Regional  Director, 
Immigration  and  Naturalization  Service 

Thank  you  for  allowing  me  this  opportunity  to  come  and  speak  with  you  today. 
I  spent  more  than  two  decades  in  a  Border  Patrol  uniform,  before  taking  over  as 
the  INS  Western  Regional  Director  in  December  of  last  year,  and  I  must  tell  you 
that  I  am  genuinely  excited  and  encouraged  by  the  tremendous  strides  that  are 
being  made  to  restore  both  integrity  and  control  to  our  Nation's  southwestern  bor- 
der. 

To  understand  how  much  progress  has  been  made,  one  needs  to  take  stock  of  the 
conditions  that  existed  along  the  border  as  recently  as  four  years  ago.  To  give  you 
an  idea  of  how  serious  the  situation  had  become,  I'd  like  to  share  with  you  what 
happened  to  me  my  first  week  on  the  job  as  Chief  of  the  San  Diego  Border  Patrol 
back  in  June  of  1990. 

Several  days  after  I  arrived  in  San  Diego,  my  officers  arranged  for  me  to  meet 
with  local  reporters  one  afternoon  at  an  overlook  along  the  border  to  do  some  inter- 
views. When  we  came  to  within  a  half  mile  from  the  overlook  area,  I  looked  out  the 
window  of  the  car  and  saw  dozens  of  people  milling  around  the  site.  I  turned  to  the 
agent  who  was  driving,  "I  had  no  idea  there  were  this  many  reporters  in  San 
Diego,"  I  said.  The  agent  didn't  respond.  "Seriously,"  I  said  still  shaking  my  head 
in  (fisbelief,  "you  wouldn't  see  this  many  people  at  a  Presidential  news  conference." 
Finally  the  agent  turned  to  me  and  said  somewhat  sheepishly,  "Chief,  those  aren't 
reporters,  they're  illegal  aliens."  "What  are  they  doing  here,"  I  asked  incredulously. 
"Well,"  the  agent  replied,  "I  expect  they're  interested  in  what  you  have  to  say  as 
well." 

Frankly,  I  was  flabbergasted.  At  the  scene,  I  saw  in  San  Diego  that  afternoon — 
large  numbers  of  aliens,  massing  in  broad  daylight  on  the  United  States  side  of  the 
boiler,  with  absolutely  no  regard  for  the  international  boundary  or  our  nation's  im- 
migration laws.  That  moment  marked  a  turning  point.  I  resolved  to  work  with  my 
peers  and  my  superiors  to  embark  on  a  bold  new  course  to  reclaim  the  San  Diego 
Dorder. 

To  understand  the  unique  nature  of  those  challenges,  it  is  important  to  have  a 
historical  perspective.  For  decades,  the  San  Diego  border  has  served  as  the  busiest 
back  door  for  illegal  immigration  in  the  United  States,  if  not  the  world.  How  busy? 
In  each  of  the  years  from  1991  to  1993,  Border  Patrol  agents  in  San  Diego  made 
more  than  a  half  million  apprehensions.  That  represents  more  arrests  per  year  than 
any  other  law  enforcement  entity  in  the  nation. 

In  terms  of  territory,  the  San  Diego  Border  Patrol  sector  is  actually  among  the 
agency's  smallest  sectors,  with  jurisdiction  over  less  than  70  miles  of  international 
border.  Included  within  that  jurisdiction,  however,  is  a  critical  14-mile  section  of 
border  where  more  than  40%  of  all  the  nation's  illegal  entries  occur.  As  you  can  see 
from  the  map,  that  stretch  ranges  from  Imperial  Beach  here  on  the  western  edge, 
to  the  rugged  slopes  of  Otay  Mountain  on  the  east. 

From  the  beginning,  we  recognized  that  restoring  the  integrity  of  the  entire  south- 
western border  depended  in  large  measure  on  gaining  control  of  this  14-mile  stretch 
and  that  is  what  we  have  set  out  to  do;  initially,  with  a  series  of  physical  enhance- 
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ments  and,  most  recently,  with  an  infusion  of  critically  needed  resources  afforded 
to  us  as  a  result  of  Operation  Gatekeeper. 

Controlling  the  San  Diego  border  presents  a  unique  challenge  for  many  reasons. 
First,  as  you  can  see  from  the  photographs,  unlike  El  Paso's  flatter  terrain,  the  San 
Diego  sector  is  very  rugged  and  mountainous  (See  Chart  I).  A  p^at  deal  of  the  ille- 
gal activity  within  the  San  Diego  sector  occurs  within  the  5-mile  section  of  the  Im- 
perial Beach  station,  where  agents  are  apprehending  aliens  at  a  rate  of  7,752  per 
mile  this  year.  This  is  compared  to  the  El  Paso  station,  where  within  its  20-mile 
busiest  section,  agents  apprehended  964  aliens  per  mile.  In  addition,  where  65%  of 
illegal  crossers  in  El  Paso  are  daily  commuters  coming  to  shop  and  work  locally,  ap- 
proximatelv  99%  of  those  who  enter  illegally  in  the  San  Diego  area  are  bound  for 
the  nation  s  interior  (See  Chart  II).  In  addition,  85%  of  our  apprehensions  occur  in 
the  night,  compared  to  only  50%  in  El  Paso  (See  Chart  III).  What's  more,  in  San 
Diego,  many  have  sold  off  their  property  and  belongings  with  the  intention  of  com- 
ing to  this  country  for  the  long  term.  As  a  result,  the  aliens  attempting  to  cross  the 
border  illegally  in  San  Diego  are  fiercely  determined  to  succeed.  Their  determination 
has  contributed  to  the  emergence  of  an  ever  increasing  number  of  intricate  and 
highly  organized  smuggling  networks  which  charge  northbound  aliens  anywhere 
from  $500-$800  for  the  150-mile  trip  from  Tijuana,  Mexico  to  Los  Angeles. 

With  or  without  the  aid  of  the  smugglers,  those  who  attempt  to  cross  the  border 
illegally  in  San  Diego  today  will  find  the  landscape  vastly  changed  from  what  it  was 
as  recently  as  two  years  ago.  When  I  took  over  as  Chief  of  the  San  Diego  sector 
in  1990,  much  of  the  critical  14-mile  stretch  of  border  I  alluded  to  earlier  stood  wide 
open.  \Vhere  fencing  did  exist  it  hung  in  tatters. 

Today,  with  the  help  of  the  National  Guard,  we  have  fenced  off  virtually  all  of 
that  14-mile  stretch  using  surplus  landing  mat.  Less  than  one  mile  remains 
unfenced  and  construction  on  those  final  portions  will  be  completed,  weather  permit- 
ting, by  late  spring.  The  fencing  has  bolstered  our  enforcement  efforts  in  several 
ways:  First  it  has  enabled  us  to  more  effectively  control  and  channel  the  traffic  that 
crosses  the  border,  which  in  turn  increases  the  likelihood  that  we  will  be  able  to 
make  an  apprehension.  Secondly,  the  fencing  has  largely  disrupted  the  bandit  activ- 
ity which  was  once  rampant  in  the  immediate  border  area.  Indeed  the  incidence  of 
violent  crime  along  the  border  has  plunged  by  more  than  70%  since  1990.  The  bene- 
ficiaries of  this  trend  include  not  only  the  Border  Patrol  agents  on  the  line,  but  also 
the  would-be  border  crossers  who  were  frequently  the  victims  of  these  senseless 
crimes. 

In  addition  to  the  fencing,  we  have  installed  high-powered,  stadium  style  lighting 
along  SVa  miles  of  the  most  heavily  trafficked  sections  of  the  San  Diego  border  cor- 
ridor. Each  of  the  light  stands  emits  2,800  watts  of  light.  The  agents  who  work  in 
the  newly  illuminated  areas  tell  us  the  difference  is  literally  "night  and  day."  We 
are  currently  negotiating  with  local  landowners  to  install  an  additional  nine  miles 
of  lighting  so  that  virtually  all  of  the  14-mile  border  corridor  wiU  be  bathed  in  artifi- 
cial light.  For  our  agents  in  San  Diego  this  represents  a  major  step  forward  since 
the  highest  volume  of  illegal  crossings  in  the  San  Diego  area  have  traditionally  oc- 
curred after  dark.  Four  years  ago,  the  evening  hours  were  the  shadowy  domain  of 
bandits,  drug  traffickers  and  alien  smugglers,  but  the  lighting  initiative  is  helping 
to  level  the  playing  field  and,  as  a  result,  our  agents  in  San  Diego  are  taking  back 
the  night. 

The  physical  improvements  I've  just  described  are  key  to  our  border  control  strat- 
egy, but  even  more  crucial  are  the  resources  being  dedicated  to  the  San  Diego  area 
as  part  of  Operation  Gatekeeper  which  was  announced  by  the  Attornev  (Jeneral  in 
October,  1994.  The  heart  of  the  Operation  Gatekeeper  strategy  is  a  deployment  plan 
utilizing  what  are  perhaps  best  aescribed  as  "tactical  arrays."  As  you  can  see  from 
the  map,  88%  of  the  sector's  agents  are  stationed  within  V2  mile  of  the  border.  This 
operational  blueprint  gives  us  substantial  deterrent  presence  along  the  immediate 
border,  while  at  the  same  time  affording  us  the  flexibility  to  address  the  continuing 
shifts  in  cross  border  traffic.  This  flexibility  is  crucial  since  one  of  the  primary  aims 
of  Operation  Gatekeeper  is  to  channel  alien  traffic  away  from  the  heavily  industri- 
alized and  populated  sections  of  the  border,  to  the  remote  areas  in  the  east  where 
the  likelihood  of  arrest  is  greater.  Re-directing  the  alien  traffic  eastward  is  crucial 
because  the  western  communities  of  Imperial  Beach  and  Chula  Vista  are  right  on 
the  border.  That  presents  a  supreme  challenge  for  our  agents  since  an  alien  who 
successfully  breaches  the  border  in  these  areas  can  do  the  "one  hundred  yard  dash 
and  disappear  into  America." 

As  a  result  of  Operation  Gatekeeper,  the  San  Diego  sector  has  been  able  to  more 
than  double  the  number  of  agents  along  the  14mile  stretch  of  border  during  the  crit- 
ical night  time  hours.  The  additional  personnel  are  enabling  us  to  utilize  a  tactical 
array  deployment  strategy  which  gives  us  the  flexibility  to  quickly  shift  our  agents 
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to  address  changing  crossing  patterns  over  the  course  of  the  evening.  Furthermore, 
the  hei^tened  Border  Patrol  presence,  leading  to  almost  certain  apprehension, 
along  these  key  sections  of  border  also  serves  as  a  strong  deterrent  to  those  attempt- 
ingto  cross. 

The  strategy  of  prevention  through  deterrence  is  paying  off.  During  the  first  four 
months  of  Operation  Gatekeeper,  the  sector's  apprehensions  were  down  25%  com- 
pared to  arrest  figures  for  the  same  period  the  previous  year.  That  25%  translates 
into  30,000  people.  Secondly,  and  perhaps  most  tellingly,  arrests  in  the  San  Diego 
sector's  western-most  station.  Imperial  Beach,  plunged  by  nearly  50%  in  the  month 
of  January,  proof  that  the  effort  to  prevent  illegal  entry  and  to  channel  traffic  east- 
ward is  working. 

As  reprehensible  as  alien  smugglers  are,  their  activities  provide  what  is  perhaps 
the  most  telling  and  objective  evidence  thus  far  of  our  success  in  controlling  the  bor- 
der in  San  Diego.  Since  the  inception  of  Operation  Gatekeeper  in  October,  the 
standard  smuggling  fee  for  the  trip  from  Tijuana  to  Los  Angeles  has  risen  40-^%. 
Typically,  smugglers'  fees  reflect  the  amount  of  labor  and  effort  involved  in  their  en- 
deavor. The  current  trend  is  a  clear  indication  that  crossing  the  border  illegally  in 
the  San  Diego  area  has  become  substantially  more  difficult.  Furthermore,  the  esca- 
lating fees  promise  to  put  the  southern  border  financially  out  of  reach  for  a  growing 
number  of  prospective  illegal  crossers. 

While  our  apprehension  figures  for  the  first  three  weeks  of  February  actually 
showed  a  27%  increase  over  February  of  last  year,  we  believe  that  this  statistic  is 
the  direct  result  of  two  factors,  one  anticipated  and  one  unforeseen.  We  fuUv  ex- 
pected that  our  arrest  figures  would  begin  to  rise  after  the  first  of  the  year.  Tradi- 
tionally, this  is  the  time  when  illegal  crossings  increase  as  workers  push  northward 
seeking  employment  in  the  fields.  But  this  year  the  seasonal  influx  coincided  with 
another  potent  force,  the  economic  push  spariied  by  the  uncertainty  surrounding  the 
latest  peso  devaluation. 

Those  two  forces,  coupled  with  the  growing  frustration  level  among  smugglers  and 
thwarted  border  crossers,  are  exerting  unprecedented  pressure  on  the  San  Diego 
corridor.  We  are  taking  immediate  steps  to  counteract  this  pressure.  Recently,  we 
again  temporarily  closed  the  interior  cneckpoint  we  operate  along  the  Interstate  5 
freeway  100  miles  north  of  San  Diego  and  redeployed  the  more  than  80  agents  sta- 
tioned there  to  the  immediate  border  area.  Those  officers  join  the  nearly  300  new 
agents  who  have  graduated  from  our  training  academy  in  Glvnco,  Georgia  over  the 
last  six  months.  As  result,  we  now  have  an  unprecedented  complement  of  1,200 
agents  deployed  along  the  immediate  border.  What's  more,  this  month,  we  are  due 
to  receive  50  additional  agents  from  the  academy,  and  50  others  are  scheduled  to 
be  sworn  in.  When  all  of  these  new  agents  complete  their  training  and  report  for 
duty,  our  total  agent  strength  in  San  Diego  will  surpass  1,300,  a  40%  increase  over 
our  staffing  level  in  1993. 

There  have  been  a  lot  of  discussions  about  whether  the  Gatekeeper  strategy  is  the 
most  effective  approach  to  address  the  unique  needs  and  challenges  posed  by  the 
San  Diego  border.  Some  have  suggested,  for  example,  that  we  would  achieve  more 
dramatic  results  by  transplanting  the  precepts  of  Operation  Hold  the  Line  to  South- 
em  California.  I  spent  six  years  of  my  Border  Patrol  career  as  a  Deputy  Chief  in 
El  Paso,  and  I  am  firmly  convinced  that  the  exact  same  approach  we  are  employing 
in  West  Texas  would  not  succeed  in  San  Diego.  The  geography,  sociology  and  psy- 
chology of  illegal  immigration  in  the  two  areas  is  entirely  different.  Having  said 
that,  nowever,  I  think  it's  important  to  emphasize  that  both  Gatekeeper  and  Hold 
the  Line  share  important  and  strategic  similarities — both  are  carefully  crafted,  long 
range  blueprints  which  rely  on  deterrence  and  flexibility  to  restore  integrity  to  the 
border. 

In  a  matter  of  months.  Operation  Gatekeeper  has  transformed  the  San  Diego  bor- 
der landscape.  The  scene  I  witnessed  my  first  week  on  the  job  as  Chief  of  the  San 
Diego  sector  is  virtually  a  thing  of  the  past. 

Well,  I  guess  that's  not  entirely  true.  The  last  time  I  visited  the  San  Diego 
border  I  did  see  a  large  group  of  people  milling  around  on  the  U.S.  side,  but  this 
time  .     .     .  they  really  were  reporters. 

Fd  be  happy  to  answer  any  questions  you  may  have. 
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Mr.  Smith.  Thank  you. 

Commissioner  Meissner,  let  me  address  a  couple  of  questions  to 
you.  As  I  understand  it,  the  overall  goal,  I  think  the  goal  all  of  us 
is  to  try  to  reduce  illegal  immigration,  which  gets  beyond  just  the 
apprehension  statistics  and  the  deportation  statistics  and  so  forth. 
Today  we  apprehend  about  one-third  of  the  individuals  coming  into 
the  country.  Two  get  by  for  every  one  that  is  apprehended,  as  I  un- 
derstand it,  which  means  there  are  2.5  million  illegal  entries. 

What  is  the  goal  of  the  administration  when  it  comes  to  decreas- 
ing the  number  of  individuals  coming  into  this  country  illegally? 

Ms.  Meissner.  As  you  said,  our  goal  is  to  reduce  illegal  immigra- 
tion significantly.  Where  the  Southwest  border  is  concerned,  it  is 
through  a  deterrence  strategy. 

Mr.  Smith.  You  want  to  cut  it  in  half.  Do  you  want  to  cut  it  in 
three-fourths?  I  think  you  said  previously  the  goal  is  to  maybe  re- 
duce it  by  80  percent.  What  is  the  realistic,  practical  goal  that  we 
could  have  as  far  as  cutting  down  on  illegal  immi^ation? 

Ms.  MEISS^fER.  Let  me  first  just  take  up  the  pomt  that  you  made 
in  your  earlier  question  about  two  get  in  for  every  one  that  is  ap- 
prehended. There  is  no  basis  for  that.  We  have  always  had — our 
Border  Patrol  people  have  had  sort  of  a  rule  of  thumb  at  the  border 
that  they  thought  two  got  by  for  every  one  apprehended.  That  is 
changing  dramatically.  We  will  know  more  and  more  with  the 
tracking  equipment  we  have  at  the  border  what  the  actual  num- 
bers are. 

Mr.  Smith.  I  have  gotten  it  from  the  GAO  and  other  immigration 
studies  that  have  been  done.  It  wasn't  a  hypothetical  figure. 

Ms.  Meissner.  But  it  is  no  longer  the  case.  I  mean,  because  in 
the  high  crossing  areas  which  we  have  attacked  first,  we  are  sig- 
nificantly reducing  those  kinds  of  entries. 

Mr.  Smith.  What  is  the  specific  goal  of  the  administration? 

Ms.  Meissner.  Our  specific  goal  of  course  to  go  across  the  border 
sector-by-sector.  In  El  Paso  where  we  have  reduced  apprehensions 
by  over  70  percent,  our  goal  is  to  hold  on  to  that.  We  have  to  do 
some  fortifying  in  El  Paso.  We  are  putting  some  more  resources  in 
there  because  we  are  finding  that  the  traffic  patterns  are  shifting. 

The  smugglers  are  learning  new  ways  of  doing  things.  But  we 
want  to  hold  on  to  that. 

Mr.  Smith.  The  goal  in  El  Paso  is  75  percent.  Is  the  goal  in  San 
Diego,  for  example,  75  percent  as  well  or  something  less? 

Ms.  Meissner.  No,  in  San  Diego  we  have  a  similar  goal.  We  are 
not  there  yet.  San  Diego  is  a  more  intractable  problem.  We  would 
like  to  be  in  the  range  of  70  to  80  percent. 

Mr.  Smith.  If  the  goal  is  75  percent  reduction,  would  it  not  help 
you,  for  example,  in  San  Diego  to  have  more  Border  Patrol  agents 
specifically  at  the  borders  stopping  people  from  crossing?  Would  it 
not  help  you  to  have  more  of  the  barrier  fencing  that  we  have 
heard  about? 

Earlier,  reference  was  made  to  the  Sandia  Laboratory  study  of 
three-tiered  fencing.  Why  aren't  we  doing  things  like  that  in  San 
Diego  to  try  to  reach  that  goal  of  75  percent  reduction? 

Ms.  Meissner.  We  do  want  more  fencing  in  San  Diego.  We  have 
built  as  much  fencing  as  we  can  on  the  land  that  is  available  to 
us.  Our  present  difficulty  when  fencing  in  San  Diego  is  that  there 
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are  private  leaseholders  with  whom  we  are  negotiating  to  have  ac- 
cess to  the  land  for  the  leases. 

And  I  would  welcome  any  help  that  we  could  get  from  California 
in  dealing  with  those  issues. 

Mr.  Smith.  So  the  goal  is  to  expand  the  fencing  there? 

Ms.  Meissner.  The  goal  to  extend  fencing  further  in  San  Diego, 
exactly.  Where  the  Border  Patrol  agents  are  concerned,  as  Chief  de 
la  Vina  said,  86  percent  of  our  agents  in  San  Diego  are  within  a 
half  mile  of  the  border.  As  we  achieve  deterrence  in  the  way  that 
we  are  achieving 

Mr.  Smith.  Why  don't  we  put  them  specifically  at  the  border? 

Ms.  Meissner.  I  am  going  to  let  the  people  who  do  this  on  the 
ground  explain  that  to  you.  I  am  just  giving  you  the  overall  per- 
centage. 

Mr.  Smith.  I  will  come 

Ms.  Meissner.  As  we  achieve  deterrence  across  the  border,  we 
will  be  changing  where  the  people  are  stationed.  But  why  don't  I 
let  Mr.  de  la  Vina  talk  further  about  that. 

Mr.  Smith.  Before  we  go  there,  Chief  Reyes,  I  wanted  to  ask  you, 
you  have  had  some  good  experiences  in  El  Paso.  If  you  were  re- 
sponsible for  border  security,  what  changes  would  you  make  along 
the  border  to  secure  the  border?  And  I  would  ask  you  to  address 
either  duplicating  Operation  Hold  the  Line  or  address  the  barrier 
fences  or  address  the  number  of  Border  Patrol  agents  themselves. 

Mr.  Reyes.  Generally  speaking  along  the  border? 

Mr.  Smith.  Right.  How  would  you  secure  the  border,  if  you  were 
in  charge,  if  you  nad  that  responsibility? 

Mr,  Reyes.  Well,  I  think  the  first  thing  that  we  have  to  realize 
is  that  the  border  is  2,000  miles  long,  and  yes,  as  Congressman 
Hunter  mentioned,  there  are  specific  corridors  that  are  high-flow 
corridors. 

But,  for  instance,  I  want  to  make  sure  that  everybody  under- 
stands that  it  is  not  a  situation  where  one  size  fits  all.  It  is  a  situa- 
tion where  you  have  to  first  go  into  a  specific  area,  you  have  got 
to  do  an  evaluation,  do  a  study,  get  a  sense  of  what  is  unique  to 
that  area. 

And  one  other  part  that  is  an  integral  ingredient  in  any  kind  of 
Border  Patrol  is  getting  Mexico  to  accept  their  responsibility  for 
their  part  of  the  border.  This  is  an  international  border  and  we 
have  to  be  copartners  in  that. 

Mr.  Smith,  Thank  you  for  your  response.  I  am  going  to  yield  to 
the  gentleman  from  Texas,  Mr.  Bryant. 

Mr,  Bryant  of  Texas.  Thank  you.  Commissioner  Meissner,  is 
there  some  kind  of  a  statistical  general  statement  you  could  give 
us  about  the  extent  to  which  illegal  immigration  has  or  has  not 
been  reduced  across  the  board,  not  just  in  El  Paso,  San  Diego,  but 
nationally? 

Ms.  Meissner.  There  is.  Let  me  see  if  I  can — overall,  illegal  im- 
migration as  measured  by  apprehensions  has  been  steadily  going 
downward.  We  know  that  apprehensions  are  not  the  best  measure 
or  the  only  measure  that  is  dependable  on  what  is  happening  with 
the  flow.  Our  best  measures  are,  as  we  have  said,  in  El  Paso  and 
San  Diego  where  we  have  a  70-percent  reduction  in  El  Paso  on  ap- 
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prehension,  where  we  have  an  overall  25-percent  reduction  in  San 
Diego. 

But  the  critical  number  where  San  Diego  is  concerned  is  this  Im- 
perial Beach  area,  which  is  where  the  majority  of  the  crossings 
have  occurred,  and  we  are  over  40  percent  reduction  in  apprehen- 
sions in  the  Imperial  Beach  sector. 

The  importance  of  the  automation  that  we  have  put  into  San 
Diego  and  that  we  are  now  extending  across  the  rest  of  the  border 
as  new  agents  come  into  other  sectors  is  that,  among  other  things, 
it  will  give  us  answers  to  the  question  that  you  have  asked,  be- 
cause we  have  not  been  able  to  know  up  until  now,  because  we 
have  not  known  how  many  people  actually  cross  the  border,  wheth- 
er indeed  the  flow  itself  being  reduced  or  whether  the  activity  of 
apprehensions  is  the  only  thing  that  we  have  to  go  by. 

So  we  will  be  able  to  answer  that  question  in  the  future.  We 
can't  answer  it  right  now. 

Mr.  Bryant  of  Texas.  I  want  to  congratulate  you  on  this  enor- 
mous shift  of  resources  by  this  administration  toward  this  problem. 
I  was  just  reading  from  your  testimony,  which  you  may  have  al- 
ready delivered,  but  expansion  of  total  resources  commitment  is  by 
71  percent,  and  also  increases  in  Border  Patrol  this  fiscal  year  by 
40  percent,  which  is  certainly  heartening. 

Now,  the  difference  between  Operation  Hold  the  Line  and  Oper- 
ation Gatekeeper,  as  I  understand  it,  I  am  asking  to  you  answer 
this,  the  terrain  is  flat  in  El  Paso  so  Hold  the  Line  works,  but  it 
is  not  flat  in  San  Diego  so  you  need  another  method? 

Ms.  Meissner.  There  are  a  variety  of  differences  between  the  El 
Paso  situation  and  the  San  Diego  situation.  One  is,  as  you  have 
said,  terrain.  Another  that  is  very  important  is  the  motivation  of 
the  crossers  and  the  characteristics  of  the  people  who  cross  the  bor- 
der in  those  two  places. 

In  El  Paso,  65  percent  of  the  people  who  cross  are  what  we  would 
call  daily  crossers.  They  live  in  the  area,  they  have  habitually  come 
back  and  forth  across  the  border  for  day  labor,  for  jobs,  shopping, 
other  purposes,  and  so  they  are  a  local  population,  and  easier  to 
deter,  because  they  are  not  bound  for  the  interior  of  the  country, 
and  they  haven't  come  from  far  away  in  Mexico.  They  have  come 
from  the  local  border  area. 

In  San  Diego,  only  1  percent  of  the  people  that  have  crossed  in 
San  Diego  habitually  will  have  been  daily  crossers.  Ninety-nine 
percent  are  crossers  destined  for  the  interior  of  the  country,  many 
for  Los  Angeles  but  many  for  other  places  in  the  United  States, 
and  they  are  by  and  large  from  deep  within  Mexico,  so  they  have 
expended  extraordinary  resources  in  relative  terms  to  get  to  the 
border,  and  they  will  try  again  and  again. 

There  are  smugglers  in  both  places,  both  in  El  Paso  and  in  San 
Diego,  but  the  smuggling-organized  traffic  across  the  border  is 
much  more  tenacious  and  pervasive  in  the  San  Diego  area  than  it 
is  in  El  Paso. 

So  what  you  have  is  a  situation  that  is  not  only  one  of  terrain 
and  tactics,  but  also  one  of  the  motivation  of  the  people  that  are 
trying  to  cross.  In  San  Diego  we  think  that,  particularly  now  based 
on  our  interviewing,  that  we  have  really  four  kinds  of  crossers.  We 
have  people  who  are  first-time  crossers  who  are  just  trying  for  the 
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first  time,  possibly  as  a  result  of  devaluation,  other  push  factors 
within  Mexico.  Those,  we  believe,  are  the  easiest  to  deter  most 
quickly,  and  we  are  beginning  to  see  in  our  interviews  in  Tijuana 
that  those  first-time  crossers  are  the  ones  who  are  now  boarding 
buses  to  go  back  into  Mexico. 

The  second  group  is  the  group  of  regular  crossers  who  cross  sev- 
eral times  every  year  for  periodic  jobs  in  California  in  particular. 
Those  are  somewhat  harder  to  stop,  but  we  believe  those  will  be 
able  to  be  deterred  in  some  time  as  well. 

The  third  and  fourth  groups  are  very  difficult.  The  third  group 
are  seasonal  workers  who  have  for  decades  fi-om  their  villages  and, 
in  village  terms,  for  many  years  come  to  the  United  States  to  work 
seasonal  jobs.  They  know  jobs  are  here  waiting  for  them,  and  they 
have  a  very,  very  high  motivation  for  trying  again.  They  are  so- 
phisticated in  that  they  are  able  to  cross  many  times.  If  tney  can't 
do  it  one  way,  they  will  do  it  another  way. 

The  final  group  is  the  most  difficult.  Those  are  people  who  have 
families  in  the  United  States,  people  who  although  they  may  be 
from  another  country,  they  identify  their  residence  as  a  U.S.  resi- 
dence. They  live  here  illegally,  and  they  have  very,  very  high  moti- 
vation. 

So  you  have  in  San  Diego  a  much  more  complex  situation  where 
it  takes  a  more  sustained  effort  in  order  to  achieve  deterrence. 

Mr.  Bryant  of  Texas.  You  mentioned  the  agricultural  workers. 
I  had  thought  that  in  1986  we  passed  a  law,  we  had  this  huge  sea- 
sonal agricultural  worker  program,  that  we  were  solving  that  prob- 
lem for  the  growers  of  southern  California.  Apparently,  it  hasn't 
been  solved  and  they  are  still  using  illegal  aliens;  is  that  correct? 

Ms.  Meissner.  That  is  correct. 

Mr.  Smith.  The  gentleman  from  California,  Mr,  Gallegly,  is  rec- 
ognized. 

Mr.  Gallegly.  Thank  you  very  much,  Mr.  Chairman. 

First  of  all,  I  welcome  all  of  you.  It  is  good  to  see  our  good  friend, 
Gus  de  la  Vina,  who  I  have  had  the  pleasure  on  more  than  one  oc- 
casion, in  fact  many  occasions,  visiting  on  the  international  border 
of  San  Diego. 

Chief  Reyes,  can  I  tell  you  by  my  assessment,  you  are  a  national 
hero,  and  what  you  have  shown  that  can  be  done  in  El  Paso  is 
nothing  short  of  courageous.  And  I  would  hope  that  the  administra- 
tion and  the  Commissioner  recognizes  the  true  benefits  that  we 
have  received  in  this  country  from  your  courageous  actions. 

Ms.  Meissner,  it  is  always  good  to  see  you.  I  do  appreciate  the 
fact  that  you  have  always  been  accessible  to  us.  You  have  been  ac- 
cessible to  me  personally. 

I  would  like  to  say  before  I  get  into  the  subject  matter  here,  one 
little  fi'ustration  that  I  have  had.  Over  2  months  ago  I  sent  your 
office  a  request,  I  sent  it  directly  to  you,  having  to  do  with  the  affi- 
davit of  support  issue  on  immigrants  that  come  with  an  individual 
to  sign  an  affidavit  to  support  the  immigrant  financially. 

I  have  not  had  any  response  from  your  office.  When  Chris  Sales 
appeared  before  this  committee  a  month  ago  I  requested  she  do  ev- 
erything possible  to  get  a  response  to  me  on  that.  We  still  have  not 
had  any  kind  of  a  response,  and  I  would  really  appreciate  you  look- 
ing into  that,  because  it  is  a  little  frustrating. 
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Almost  a  year  ago,  in  fact,  it  was  April  28  of  last  year,  you  in 
the  company  of  our  Attorney  General  was  generous  enough  with 
your  time  to  come  and  visit  with  me  in  my  office  in  the  Raybum 
Building  and  one  of  the  issues  we  discussed  was  border  integrity, 
along  with  other  issues  relating  to  illegal  immigp^ation.  At  that  time 
there  was  a  firm  commitment  made  to  me  by  you  and  also  the  At- 
torney General  that  we  are  going  to  really  get  tough  within  the 
next  120  days — I  think  was  the  period  that  you  had  given  me — as 
it  relates  to  the  San  Diego  border,  because  we  had  talked  about  the 
success  of  the  border  blockade  in  El  Paso,  and  you  made  a  commit- 
ment that  we  will  have  a  similar  program  or  a  program  that  you 
are  convinced  would  have  similar  results  that  would  be  imple- 
mented within  120  days  or  so.  Do  you  remember  that  meeting? 

Ms.  Meissner.  I  remember  the  meeting. 

Mr.  Gallegly.  That  was  on  April  28.  On  May  6,  about  less  than 
10  days  later,  there  was  a  memo  from  your  office  to  the  sector 
agents — and  just  for  clarification  purposes,  are  you  familiar  with 
what  the  abbreviation  GrOM  stands  for? 

Ms.  Meissner.  CJenerally,  we  take  it  to  mean  Government  of 
Mexico. 

Mr.  Gallegly.  I  believe  that  is  what  is  intended.  One  of  the 
statements  in  this  memo — and  the  purpose  of  the  memo  was  to 
identify  the  policy  that  was  to  be  implemented  immediately  regard- 
ing the  construction  of  all  new  border  barriers. 

One  of  the  requirements  of  your  policy  that  was  to  be  imple- 
mented immediately,  and  let  me  read  it,  "Sector  officials  must  pro- 
vide local  GOM,  Government  of  Mexico,  officials  with  an  oppor- 
tunity to  present  valuable  alternatives  to  building  the  desired  bor- 
der barriers." 

So  in  other  words,  after  our  meeting,  how  tough  we  are  going  to 
get,  within  10  days,  now  we  have  got  to  consult  with  Mexico.  It 
seems  to  me  this  is  more  of  a  State  Department  issue  than  a  Jus- 
tice issue.  It  goes  on  in  this  same  memo  to  state  that  any  barriers 
that  are  taken  down,  as  Gus  de  la  Vina  mentioned  earlier  about 
how  easy  it  was  to  cut  chain  link  fence,  you  might  as  well  have 
badminton  nets  up  there  as  chain  link  fence,  can  you  not  replace 
a  chain  link  fence  with  anything  other  than  a  chain  link  fence.  You 
can't  replace  it  with  a  landing  mat.  You  can't  replace  it  with  any- 
thing other  than  what  the  like  material  is. 

Before  you  respond  to  that,  I  just  would  like  to  make  one  other 
comment.  You  mentioned  previous  administrations.  I  think  we 
know  where  I  am  philosophically,  partisan  wise  and  so  forth,  and 
I  can  say  the  previous  administrations,  by  my  estimations,  failed 
terribly  on  the  issue  of  illegal  immigration. 

However,  I  will  mention  to  you  that  during  the  previous  admis- 
sion, the  14-mile  sector  along  the  international  border  in  Mexico, 
12  miles,  there  was  a  barrier  built  there,  and  landing  mats  that 
have  been  very  successful.  It  was  this  administration  with  this 
kind  of  memo  that  halted  that  construction  within  10  days  of  the 
time  I  had  a  commitment  from  you  and  Janet  Reno  that  we  are 
going  to  get  tough  like  never  before. 

I  would  appreciate  your  comment. 

Ms.  Meissner.  Thank  you.  The  memorandum  where  Mexico  is 
concerned  talks  about  consultation  and  our  policy  requires  con- 
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sultation  with  many  parties.  We  build  barriers  as  a  critical  aspect 
of  Border  Patrol.  We  are  committed  to  fencing  where  it  makes 
sense.  It  has  been  extremely  important  to  us  in  the  San  Diego  area, 
but  we  have  fencing  that  we  have  been  building  in  Nogales.  There 
are  fencing  projects  under  consideration  in  El  Paso.  We  will  use 
fencing  wherever  we  need  to  use  it. 

Fencing,  however,  is  also  a  subject  of  extraordinary  interest  at 
the  local  level  in  communities  where  it  is  under  consideration  and 
where  we  are  proposing  to  use  it.  Our  Border  Patrol  chiefs  and 
staff  all  along  the  border  have  always  carried  out  wide  consulta- 
tions with  the  community  on  fencing  projects.  The  community 
along  the  border  includes  Mexico. 

We  have  very  active  relationships  locally  along  the  border  of  law 
enforcement  relationships,  other  relationships  with  Mexican  con- 
suls. It  is  extremely  important  for  us  and  we  will  continue  to  take 
the  Government  of  Mexico's  views  into  account.  We  have  never  de- 
clined to  build  a  fence.  We  have  never  allowed  any  kind  of  a  veto 
on  the  part  of  another  government — in  this  case,  obviously,  the 
Government  of  Mexico — to  projects  such  as  the  fencing  project,  but 
we  do  consult. 

As  far  as  chain  link  fence  is  concerned,  we  have  replaced  chain 
link  fence  wherever  we  can,  as  Chief  de  la  Vina  told  you,  chain  link 
fence  has  been  replaced  all  along  the  San  Diego  sector.  We  do  not 
like  chain  link  fence.  It  is  very — ^it  is  virtually  impossible  to  main- 
tain. It  costs  a  lot  of  money,  effort  on  our  part.  So  we  use  landing 
mat  wherever  we  can. 

The  landing  mat  fence,  as  the  chiefs  have  told  you,  and  it  is  ab- 
solutely correct,  the  landing  mat  fence  in  San  Diego  began  to  be 
built  in  the  early  1990's  as  a  result  of  efforts  that  were  made  at 
the  local  level  by  Gus  de  la  Vina  when  he  was  chief  there,  and  we 
will  continue  to  build  as  much  landing  mat  fence  as  we  can. 

Mr.  Gallegly.  I  don't  mean  to  interrupt  you,  but  I  am  still  very 
confused  about  this  member  or  where  it  says  very  specifically  that 
regarding  fence  maintenance,  it  is  the  policy  that  repairs  may  only 
be  made  with  the  same  material,  meaning  that  you  cannot  replace 
chain  link  with  landing  mat,  you  can't  replace  chain  link  with  a 
cable  or  a  post  or  a  moat  or  whatever,  it  has  to  be  the  same  type 
of  material. 

That  is  in  your  memo. 

Mr.  DE  LA  Vina.  Yes,  Congressman,  the  fact  is  that  we  had  or 
I  had  consultations  with  the  Assistant  Commissioner  before  the 
memo  was  sent  to  the  field,  as  to  what  is  our  process.  Primarily, 
the  process  that  we  have  utilized  in  the  field,  especially  in  my  area, 
in  San  Diego,  is  the  aspect  that  we  do  meet  with  the  Mexican  Grov- 
ernment  officials  almost  on  a  weekly  basis,  and  we  do  put  them  on 
board  as  to  basically  what  is  going  to  occur. 

The  reason  that  we  are  doing  that  is  to  try  to  get  a  coordination, 
especially  where  you  have  an  impact  dealing  with  violent  activity 
on  the  Mexican  side.  So  we  try  to  coordinate  the  law  enforcement 
efforts,  whatever  impact  that  may  be,  whether  it  be  building  a 
fence  beyond  the  14-mile  stretch  so  we  can  coordinate  that. 

That  has  been  always  part  of  the  consultation.  When  I  read  that 
memo,  my  interpretation  pretty  much  was,  continue  doing  that.  I 
wasn't  told  to  stop  building  the  fence.  All  they  wanted  to  know  was 
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that  basically  what  was  happening,  I  was  building  the  fence  too 
fast,  where  Washington  was  not  getting  a  timely  response  to  report 
not  only  up  here  but  to  report  to  the  Mexican  authorities  at  the  na- 
tional level. 

I  think  we  were  building  that  fence  way  too  fast  and  that  is  the 
way  the  memorandum  probably  came  up.  That  was  my  understand- 
ing of  it. 

Mr.  Gallegly.  Mr.  Chairman,  I  see  my  time  has  run  out.  I  un- 
derstand, Ms.  Meissner,  you  have  a  very,  very  difficult  job.  There 
are  probably  few  jobs  here  that  are  more  difficult,  at  least  from  a 
challenge  standpoint,  as  yours.  I  am  sure  you  sense  our  frustra- 
tions. Ajid  I  can  tell  you  that  it  ain't  going  to  go  away.  But  when 
we  start  talking  about  some  of  this  stuff,  maybe  we  would  be  better 
off  getting  the  State  Department  down  there  along  the  border  to 
lock  arms. 

I  yield  back,  Mr.  Chairman. 

Mr.  Smith.  Was  the  answer  to  the  question  yes  or  no  as  far  as 
current  policy  goes?  Can  you  upgrade  barrier  fences  or  not? 

Ms.  Meissner.  Absolutely.  Absolutely.  And  in  fact,  if  you  were  to 
go  to  Nogales  today,  you  would  see  chain  link  fence  patched  with 
landing  mat  in  advance  of  putting  up  the  full  landing  mat  fence. 

So  we  do  all  we  can. 

Mr.  Smith.  Thank  you. 

The  gentleman  from  California  is  recognized. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman.  Let  me  be  sure  we  are 
clear  on  something. 

I  would  like  to  direct  my  first  question  to  Director  de  la  Vina  and 
Chief  Reyes.  You  look  at  the  photograph  of  Gatekeeper  in  the  San 
Diego  area,  and  you  see  what  appears  to  be  fairly  level  terrain.  But 
my  experience  from  being  down  there,  and  most  of  us  who  deal 
with  immigration  know,  most  of  the  terrain  is  not  like  that.  It  is 
very  rough  and  difficult  to  traverse. 

So  my  question  to  you  is,  given  the  situation  in  Operation  Hold 
the  Line,  is  it  possible  to  say  that  the  operation  is  San  Diego,  Gate- 
keeper, could  be  done  at  the  same  expense  level  or  for  the  same 
dollars  that  you  do  Hold  the  Line,  can  Gatekeeper  be  done  with  the 
same  resources  that  you  do  Hold  the  Line? 

Mr.  DE  LA  Vina.  No,  sir,  it  cannot.  You  are  basically  dealing  with 
two  different  scenarios.  It  is  almost  like  comparing  day  and  night. 

You  have  got  a  situation  in  San  Diego  where  you  have  the  most 
heavily  traffic  volume  illegal  entry  in  the  United  States.  It  is  the 
most  voluminous  number  of  people.  I  have  been  in  this  outfit  for 
25  years.  I  have  never — I  was  in  El  Paso  before  going  to  San  Diego. 
When  I  arrived  in  San  Diego,  you  can  not  believe  the  number  of 
people  on  the  hill  sites,  thousands  and  thousands  of  people  seeking 
illegal  entry. 

One  of  the  biggest  motivations  is  that  what  you  have  in  San 
Diego,  in  contrast  to  El  Paso,  as  the  Commissioner  mentioned,  is 
motivation.  The  window  of  apprehension  or  deterrence  in  San 
Diego  is  very,  very  short.  There  is  a  hundred  yard  dash  and  they 
are  in  the  city. 

In  California,  urbanization  starts  from  the  immediate  border  all 
the  way  down  to  the  final  destination,  which  is  L.A.,  120  miles 
away. 


57 

In  contrast,  we  have  the  El  Paso  scenario.  You  have  a  local  area 
where  you  have  a  community  problem.  You  have  local  crossers,  the 
majority  are  local  crossers,  who  are  coming  and  going  across  the 
Rio  Grande  River. 

Around  the  El  Paso  area,  you  have  desert.  So  the  question  is, 
where  are  they  going  to  go,  in  a  manner  of  speaking?  So  the  moti- 
vations are  completely  different.  In  addition  to  the  terrain,  the  ge- 
ography in  San  Diego  is  ocean  on  one  side,  mountains,  canyons, 
very  rugged  terrain  throughout  that  14-mile  stretch.  It  is  very  dif- 
ficult to  control. 

To  complicate  the  thing,  the  majority,  85  percent  or  better  of  our 
traffic  is  occurring  within  the  evening  hours.  The  smugglers  have 
used  that  route  historically.  There  have  been  over  half  a  million  ar- 
rests eveiy  year  where  they  utilize  the  night. 

And  I  don't  care  what  anybody  says.  You  cannot  be  a  deterrent 
if  you  can't  be  seen.  High  visibility  is  a  tactic  that  we  use  during 
daylight  operations,  similar  to  the  El  Paso  operations.  But  you 
can't  utilize  it  in  the  evenings  due  to  the  fact  that  you  can't  be 
seen.  How  can  you  deter  anybody? 

So  that  is  one  of  the  areas  we  are  looking  at.  So  in  answer  to 
your  question,  the  cost  is  greater  in  San  Diego.  The  volume  is 
gfreater.  You  have  a  more  difficult  terrain  to  deal  with.  You  have 
a  different  type  of  profile  to  deal  with.  These  people  are  not  coming 
and  going  on  a  daily  basis,  they  are  in  for  the  long  term. 

Mr.  Becerra.  Chief  Reyes,  maybe  if  I  can  ask  you  to  respond  in 
terms  of  what  you  see  between  Hold  the  Line  and  Gatekeeper, 
would  you  say  that  Gatekeeper  is  a  failure  or  a  success,  is  on  its 
way  to  failure  or  success,  one  or  the  other? 

Mr.  Reyes.  I  have  to  understand,  and  perhaps  one  of  the  issues 
that  is  unfair  here  is  the  dramatic  results  that  we  got  almost  im- 
mediately with  Hold  the  Line,  And  I  think  we  have  established  a 
benchmark  to  judge  subsequent  operations. 

I  think  one  of  the  things  that  Director  de  la  Vina  is  saying,  you 
know — Gus  and  I  are  long  time  friends  and  we  talk  a  lot  in  terms 
of  the  situations  we  encounter  on  the  border,  but  I  think  we  have 
to,  first  of  all,  understand  the  uniqueness  of  individual  areas,  and 
we  also  have  to  understand  that  in  some  areas  you  are  going  to 
take  a  longer  period  of  time  to  get  to  where  you  are  going  in  terms 
of  any  specific  operation. 

I  think  one  of  the  things  we  have  seen  with  the  study  that  Com- 
missioner Meissner  mentioned  this  morning,  that  she  has  got  a 
preliminary  report  on,  is  that  the  San  Diego  sector  is  in  the  process 
of  redirecting  the  flow  away  from  their  high  trafficking  area  which 
is  Imperial  Beach,  and  the  strategy  is  to  move  them  towards  the 
middle  where  the  window  of  opportunity  would  be  greater,  and  you 
basically  put  the  undocumented  aliens  at  a  disadvantage  in  terms 
of  terrain  and  less  urbanization. 

And  I  think  we  need  to  understand  that  basic  difference  and 
allow  this  operation.  Operation  Gatekeeper,  a  sufficient  amount  of 
time  to  get  results.  That  is  my  opinion. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman,  for  the  time.  I  thank 
the  panel  for  being  here. 

Mr.  Smith.  The  gentleman  from  California,  Mr.  Moorhead, 


58 

Mr.  MooRHEAD.  Thank  you.  We  have  authorized  a  thousand  new 
members  of  the  Border  Patrol  each  year  for  the  next  4  years.  Could 
you  tell  me  how  that  training  program  is  going?  You  start  training 
them  sometime  before  they  are  actually  ready  to  go  to  work.  How 
many  are  under  training  right  now? 

Ms.  Meissner.  The  fiscal  year  1995  training  is  underway.  We 
have  700  people  that  we  are  training  this  year.  We  have  at  the 
present  time,  I  believe,  221.  I  will  get  you  the  exact  number,  that 
are  in  training  classes. 

[The  information  follows:] 

Total  Number  of  Border  Patrolman  Currently  in  Training  at  INS 

There  are  currently  369  Border  Patrol  Trainees  in  training  at  the  service  acad- 
emy. There  is  a  total  of  4891  Border  Patrol  Agents  as  of  the  last  reporting  period. 

Ms.  Meissner.  Our  training  is  18  weeks  long.  It  is  done  at  our 
Border  Patrol  Academy,  which  is  part  of  the  Federal  Law  Enforce- 
ment Training  Academy  in  Glynco,  GA.  The  training  of  the  officers 
currently  underway  will  result  in  the  first  class  for  the  fiscal  year 
1995  reporting  on  duty  on  the  27th  of  March,  in  other  words  in 
about  2  weeks,  and  that  first  class  is  destined  for  San  Diego. 

Mr.  MooRHEAD.  If  we  only  take  700  a  year,  instead  of  the  thou- 
sand, in  the  end  we  will  end  up  with  considerably  less  than  we 
would  have  otherwise.  Is  it  the  policy  to  just  train  700  or  just  have 
the  capacity  to  train  that  number? 

Ms.  Meissner.  Actually,  we  will  be  training  20  classes  this  year, 
and  we  average  50  people  per  class.  That  is  actually  a  thousand 
that  we  will  be  putting  through  training  during  this  fiscal  year. 

And  that  training  will  take — accounts  not  only  for  the  new 
agents  that  we  are  authorized  in  the  1995  budget,  but  it  also  is  a 
300  additional  increment  for  attrition,  which  is  backfilling  for  the 
normal  turnover  in  the  patrol. 

Mr.  MOORHEAD.  How  many  members  of  the  Border  Patrol  do  you 
lose  through  retirement  or  quitting  for  other  jobs?  Because  the  pay 
is  relatively  low  during  the  year's  time. 

Ms.  Meissner,  It  is  an  interesting  question  because  the  answer 
to  that  varies  quite — almost  dramatically  depending  on  the  econ- 
omy. For  the  last  several  years  up  until  last  year  we  were  having 
really  very  low  attrition  rates  because  the  economy  was  having 
more  difficulty  and  other  Federal  agencies  were  not  hiring.  Begin- 
ning this  year,  the  attrition  began  to  increase.  Border  Patrol  tends 
to  be  one  of  the  areas  within  the  Immigration  Service  fi*om  which 
people  move  to  other  occupations  within  the  INS. 

Mr,  MOORHEAD,  It  is  more  difficult,  it  is  right  on  the  line,  where 
you  need  them  the  most, 

Ms.  Meissner.  It  tends  to  be  the  younger  officers  that  are  in  the 
Border  Patrol  and  as  they  age,  they  tend  to  over  time  want  to  do 
other  things.  So  we  are  in  the  middle  of  an  analysis  right  now  as 
a  matter  of  fact,  making  some  projections  on  how  large  we  think 
the  attrition  within  the  Border  Patrol  will  be,  given  not  only  our 
traditional  attrition  but  our  other  hiring  within  the  agency. 

And  we  think  it  is  going  to  be  considerable,  and  that  we  will 
have  a  need  to  do  backfilling. 

Mr,  MOORHEAD,  We  are  going  to  have  to  pick  up  the  training  if 
we  are  going  to  expand  the  patrol,  because,  you  know,  a  number 
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of  years  ago  we  authorized  a  50-percent  increase  in  the  Border  Pa- 
trol, and  they  have  added  1,000  since  that  time.  That  is  it. 

Ms.  Meissner.  That  is  right.  It  is  a  very,  very  large  task,  manag- 
ing the  training.  And  we  are  actually  in  discussions  with  some 
other  training  facility  possibilities  around  the  country  to  get  addi- 
tional numbers. 

Mr.  MOORHEAD.  You  have  1,200  in  the  San  Diego  sector,  is  that 
what  you  said? 

Ms.  Meissner.  By  the  end  of  this  fiscal  year,  we  will  be  over 
1,300. 

Mr.  MooRHEAD.  What  do  you  need  to  really  do  the  job  down 
there,  to  give  us  the  same  kind  of  results? 

Ms.  Meissner.  I  think  we  have  what  we  need.  It  is  a  question 
of  bringing  it  online  in  as  rapid  but  also  well  trained  a  fashion  as 
we  can.  That  is  what  we  are  doing. 

Mr.  MooRHEAD.  I  notice  that  when  we  had  that  bill  up  a  year 
ago,  that  Duncan  Hunter  had  instigated,  that  you  opposed  that  bill. 
I  was  just  wondering  why. 

Ms.  Meissner.  Well,  we  don't  oppose  funding.  We  have  put  for- 
ward a  proposal  that  had  a  larger  number  of  personnel  for  interior 
enforcement  to  balance  our  border  enforcement.  As  it  turned  out  in 
the  discussion  that  is  surrounded  the  crime  bill  and  the  Violent 
Crime  Trust  Fund,  that  that  ratio  changed  to  put  a  heavier  reli- 
ance on  border  enforcement. 

And  we  were  very  grateful  for  that. 

Mr.  MOORHEAD.  One  thing  that  is  similar,  I  know  that  you  have 
closed  these  inland  checkpoints.  I  assume  you  felt  they  weren't 
doing  a  good  job. 

There  have  been  a  lot  of  people  convicted  for  crimes  who  are  ille- 
gal aliens  in  the  United  States.  It  is  a  tremendous  cost  to  our  State 
and  Federal  prisons. 

When  President  Clinton  first  took  office  in  the  first  couple  of 
months,  he  came  to  California,  and  I  know  that  Mr.  Berman  was 
there  and  I  was  there  and  a  number  of  others,  and  one  of  the 
things  that  he  told  us  was  that  he  was  adopting  a  program  where- 
by our  aliens  prisoners  would  be  shipped  down  to  their  native 
country  as  an  exchange,  and  they  would  keep  them  in  prison  there. 
They  would  pay  them  some  money,  I  assume,  I  don't  know.  But 
that  would  start  being  effective  almost  immediately.  What  kind  of 
results  have  there  been  with  that  program? 

Ms.  Meissner.  Well,  let  me  first  say  on  the  checkpoints,  we 
haven't  closed  any  checkpoints.  We  are  looking  at  whether  the  Cali- 
fornia, the  southern  California  checkpoints,  whether  those  person- 
nel might  more  effectively 

Mr.  MOORHEAD.  I  know  they  aren't  open  many  times. 

Ms.  Meissner.  Right  now  they  are  not  open  because  we  are  test- 
ing where  we  get  the  best  enforcement  results,  either  at  the  check- 
point or  the  border.  As  to  the  alien  prisoner  issue — but  on  the 
checkpoints,  we  have  not  made  a  final  decision  yet. 

On  the  prisoner  issue,  we  have  very  actively  pursued  repatriation 
of  prisoners  to  Mexico.  The  repatriation,  however,  is  governed  by 
a  treaty,  and  the  treaty  requires  voluntary  decision  on  the  part  of 
the  prisoner  to  return  to  Mexico. 
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We  have  been — I  can  get  you  the  number  separately,  I  don't  have 
them  with  me  today 

Mr.  MOORHEAD.  I  would  very  much  like  to  know  the  numbers, 
whether  they  have  gone  to  a  prison  in  Mexico  or  wherever,  to  be 
kept  throughout  their  entire  term,  or  whether  they  have  just  been 
turned  loose  across  the  border. 

Ms.  Meissner.  We  have  those  numbers  and  I  will  provide  them 
to  you  separately. 

[The  information  follows:] 

Mexican  Prisoners  Actually  Repatiuated 

Mexican  Prisoner  Exchange  Treaty  is  administered  by  the  Office  of  Enforcement 
Operations  (OEO),  Criminal  Division,  Department  of  Justice,  and  this  question 
should  more  appropriately  be  addressed  to  that  office.  However,  we  do  have  access 
to  some  recent  OEO  information. 

In  FY  1994,  424  foreign  nationals  were  transferred  from  United  States  prisons. 
Of  those,  373  were  Mexican  nationals.  The  number  of  Mexicans  transferred  in  FY 
1994  was  approximately  double  the  number  of  Mexicans  transferred  during  preced- 
ing years  as  a  result  of  the  Attorney  General's  Pilot  Project  with  Mexico. 

Mr.  Smith.  Ms.  Ryan,  I  know  you  are  feeling  neglected.  We  are 
going  to  have  several  rounds  today,  and  we  will  come  back  to  the 
State  Department. 

The  gentleman,  Mr.  Berman,  is  recognized. 

Mr.  Frank.  We  have  a  vote. 

Mr.  Smith.  I  am  going  to  turn  the  meeting  over  to  somebody 
coming  back  in  2  minutes.  I  am  going  to  allow  him  to  continue  the 
hearing  while  we  go  vote. 

Mr.  Herman.  He  is  going  to  be  a  long  time  returning  because  this 
is  the  final  amendment,  a  motion  to  recommit  and  passage.  So  I 
think 

Mr.  Smith.  We  will  squeeze  in  2  minutes  for  you,  Mr.  Berman. 
Then  we  will  take  a  recess. 

Mr.  Berman.  I  thank  you,  Mr.  Chairman.  There  are  a  lot  of  is- 
sues to  explore. 

You  heard  Duncan  Hunter  testifying  earlier  about  the  strategy 
that  needs  to  be  deployed  on  the  border,  the  14  urban  areas,  the 
notion  of  how  best  to  deal  with  the  question  of  deterring  illegal 
entry.  He  made  a  superficially  plausible  case  that  this  would  be  a 
good  strategy. 

I  would  be  interested  in  you,  Madam  Commissioner,  or  any  of  the 
people  with  you  who  have  had  field  experience,  in  going  back  and 
thinking  about  what  he  testified  to  in  terms  of  urban  crossings  and 
how  best  to  deal  with  this,  think  about  where  you  think  he  is  right, 
where  you  think  he  is  wrong,  are  there  some  things  he  is  not  tak- 
ing into  account.  That  is  what  I  would  like  to  hear  about. 

Ms.  Meissner.  Let  me  begin  and  then  turn  to  each  of  my  col- 
leagues for  their  hands-on  response,  as  well. 

Mr.  Hunter,  we  would  agree  completely  that  a  strategy  for  the 
entire  Southwest  border  is  required,  and  that  is  exactly  what  we 
have  designed  and  are  putting  into  place.  It  is  a  strategy  across  the 
Southwest  border  that  achieves  deterrence  and  it  achieves  it 
through  what  we  call  prevention  through  deterrence.  Our  ultimate 
goal  is  to  be  deterring  crossing. 

There  are  avenues  of  entry  into  the  United  States  coming  up 
through  Mexico.  As  we  have  heard  in  the  earlier  testimony,  our 
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most  difficult  areas  to  patrol  are  the  urban  areas  where  urban  is 
on  each  side  of  the  border.  Two  of  those  areas  happen  to  be  El  Paso 
and  San  Diego.  And  those  have  traditionally  accounted  for  65  per- 
cent of  crossings,  which  is  why  we  have  begun  concentrating  there. 

The  effort,  of  course,  is  to  extend  across  the  border  to  other 
areas,  because  as  we  secure  the  El  Paso  and  San  Diego  areas,  we 
believe  we  are  beginning  to  see  displacement. 

Mr.  Berman.  What  about  perimeter  versus — how  would  you  call 
it,  perimeter  versus 

Ms.  Meissner.  As  both  Chief  Reyes  and  Mr.  de  la  Vina  have 
said,  there  are  places  that  are  appropriate  for  each.  Of  course,  we 
want  prevention  entirely,  but  on  the  way  there  you  have  to  do  ap- 
prehension. Particularly  in  an  area  like  San  Diego,  which  has  ac- 
counted for,  you  know,  more  than  half  a  million  crossings  a  year, 
huge,  huge  numbers  of  people,  you  have  to  raise  the  stakes,  and 
raising  the  stakes  means  that  you  apprehend  people  sufficient 
numbers  of  times  so  that  they  do  not  cross  again. 

We  are  now  seeing  that  effect  taking  place  in  Imperial  Beach.  We 
have  only  been  into  this  in  California  and  the  San  Diego  sector  for 
a  few  months.  But  in  Imperial  Beach  we  are  now  seeing  a  dramatic 
decrease  in  the  numbers  of  apprehensions. 

We  are  actually  at  the  point  where  we  believe  that  it  will  hold 
and  that  we  are  securing  that  part  of  the  border.  We  expect  that 
that  will  be  the  case  as  we  achieve  higher  numbers  of  apprehen- 
sions on  the  eastern  side  of  the  San  Diego  sector  so  that  ultimately 
people  become  frustrated  and  don't  try  again. 

The  objective  here  is  the  same  objective,  but  it  requires  different 
tactics  in  each  of  the  places  across  the  border  based  on  terrain, 
based  on  motivation,  based  on  night  and  day,  based  on  the  variety 
of  things  we  have  talked  about. 

Mr.  Berman.  Do  either  of  you  have — how  much  time  do  we  have? 

Mr.  Gallegly  [presiding].  I  think  a  little  over  4  minutes.  I  don't 
think  the  second  bell  has  gone  off  yet.  It  has?  Probably  4  or  5  min- 
utes. 

Mr.  Berman.  I  will  come  back. 

Mr.  Gallegly.  What  we  will  do  is  just  recess  for  maybe  3  or  4 
minutes  until  I  have  at  least  one  more  Member  back  and  then  we 
will  move  ahead.  We  won't  wait  for  everyone  to  get  back,  but  we 
do  need  one  more  Member. 

[Recess.] 

Mr.  Smith  [presiding].  If  the  subcommittee  could  reconvene,  we 
have  about  10  minutes  before  we  have  to  go  for  a  series  of  two 
votes,  and  then  we  will  take  about  a  half  an  hour.  I  appreciate  all 
the  panelists  who  are  here  staying  with  us.  Those  who  waited,  I 
appreciate  your  patience  as  well. 

Mr.  de  la  Vina,  I  would  like  to  go  back  to  some  of  the  observa- 
tions you  made  about  the  situation  in  San  Diego.  You  said  part  of 
the  reason  for  the  distinction  between  El  Paso  and  San  Diego  was 
that  85  percent  of  the  individuals  who  attempted  to  cross  the  bor- 
der illegally  came  through  at  night,  and  that  presented  a  problem, 
and  in  addition  to  that  you  had  urban  encroachment,  and  that  pre- 
sented a  problem. 

First  of  all,  are  there  not  lights  along  the  border  in  San  Diego? 
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Mr.  DE  i^  Vina.  We  have  3V2  miles  in  the  Imperial  Beach  area 
which  is  now  turned  on  and  lighted.  What  we  have  done  in  essence, 
Mr.  Chairman,  is  Imperial  Beach  area  can  pretty  well  be  compared 
to  the  El  Paso  area. 

Mr.  Smith.  So  can  you  apprehend  people  at  night  because  of  the 
lights  there? 

Mr.  DE  LA  Vina.  We  do  have  the  lights,  and  that  affords  us  more 
of  an  opportunity  to  be  more  effective. 

Mr.  Smith.  I  guess  my  point  and  reading  my  question,  if  you 
have  the  lights,  then  it  seems  to  me  nighttime  is  not  going  to  be 
a  deterrent  in  apprehending  individuals.  If  you  have  that  urban  en- 
croachment towards  the  border,  it  seems  to  me  those  are  both  good 
reasons  why  you  should  have  Border  Patrol  agents  specifically  sta- 
tioned at  the  border  rather  than  1^2  miles  or  a  mile  and  I  under- 
stand even  IV2  miles  from  the  border.  Is  that  the  case? 

Mr.  DE  la  Vina.  We  have  our  agents  stationed  in  the  Imperial 
Beach — that  map  is  gone  right  now.  That  5-mile  stretch  runs — the 
blue  dots  indicate  the  agent  personnel.  They  run  from  100  yards 
to  100  feet 

Mr.  Smith.  I  understand.  Let  me  go  back  to  my  question.  I  un- 
derstand that.  What  I  am  saying  is,  why  shouldn't  you  have  Border 
Patrol  agents  specifically  on  the  border  where  there  are  lights?  It 
seems  to  me  once  you  get  past  the  lights,  then  you  are  in  the  dark- 
ness and  it  is  more  difficult  to  apprehend. 

Mr.  DE  LA  Vina.  We  do.  Our  agents  are  on  the  border.  That  is 
our  first  line. 

Mr.  Smith.  Why  shouldn't  you  have  more?  Obviously  the  figures 
with  San  Diego  are  not  as  good  as  with  El  Paso.  Commissioner 
Meissner  said  the  goal  is  75-percent  reduction.  You  have  got  40- 
percent  reduction  in  San  Diego.  Why  aren't  we  doing  more  to  get 
to  the  75-percent  reduction?  And  wouldn't  you  get  there  if  you  had 
more  agents  along  the  border? 

Mr.  DE  LA  Vina.  Because  of  the  motivation  and  because  of  the 
volume;  the  motivation  and  volume.  What  you  have  is  two  different 
profiles  of  people  that  are  attempting  illegal  entry.  One  of  them  is 
the  dire  need  for  the  long  term,  which  is  San  Diego.  You  have  one 
that  is  short  term,  which  is  in  El  Paso. 

Mr.  Smith.  Commissioner  Meissner  mentioned  those  four  groups 
a  minute  ago,  and  I  appreciate  that.  What  I  am  simply  saying  is 
just  because — just  because  it  is  tough — just  because  you  have  indi- 
viduals that  are  well  motivated  and  want  to  get  into  this  country 
very  badly,  how  does  that  justify  not  putting  Border  Patrol  agents 
exactly  at  the  border  where  you  will  be  able  to  prevent  most  of 
them  from  crossing? 

Mr.  DE  LA  Vina.  When  you  take  a  look  at  the  terrain,  it  would 
probably  take  pretty  close  to  6,000  Border  Patrol  agents  strung  out 
if  we  were  to  utilize  the  same  tactic. 

Mr.  Smith.  How  many  miles  are  we  talking  about? 

Mr.  DE  LA  Vina.  Fourteen-mile  stretch  of  border. 

Mr.  Smith.  Fourteen  miles? 

Mr.  DE  LA  Vina.  Fourteen  miles.  You  have  got  the  terrain,  I 
think  you  have  some  charts  that  will  indicate  when  it  is  up  and 
down,  not  have  a  flat  area  as  you  do  in  El  Paso.  That  is  a  g^ven. 
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Mr.  Smith.  I  understand  that  and  I  appreciate  that.  But  you  say 
you  were  estimating  if  you  had  6,000  Border  Patrol  agents  you 
could  stop 

Mr.  DE  LA  Vina.  No,  sir,  I  didn't  say  that.  We  could  duplicate  the 
operation  in  El  Paso.  I  don't  think  we  could  have  the  same  suc- 
cesses. You  could  put  an  Army  out  there  and  still  not  slow  them 
down. 

What  we  are  trying  to  do  is,  we  are  dealing  with  the  psycho- 
logical and  the  sociological  aspect  of  the  motivation  of  these  people. 
Our  recent  strategy  to  get  them  to  rethink  entering  the  San  Diego 
primarily  is  a  certainty  of  apprehension.  If  they  come  through  that 
San  Diego  area,  they  will  not  get  through.  If  they  want  to  run 
through  us  into  San  Diego,  they  will  run  through  us. 

Mr.  Smith.  If  we  were  going  to  commit  the  number  of  agents,  a 
significant  increase  of  several  thousand,  then  we  could  reduce  it 
down  to  75  percent  success  level  that  they  have  had  in  El  Paso. 

Mr.  DE  LA  Vina.  No,  sir,  I  don't  think  you  would  need  that  many. 
I  think  with  the  strategy  utilized  right  now,  you  could  take  San 
Diego,  Imperial  Beach,  compare  it  to  El  Paso,  and  find  very  close 
to  the  same  successes.  Urbanization,  they  are  in  the  city.  We  have 
shifted  that  traffic  from  the  Imperial  Beach  area  to  the  Vista  area, 
which  is  the  next  corridor,  which  is  east  of  the  Imperial  Beach 
area,  and  that  is  into  the  rugged  terrain,  so  we  are  being  more  suc- 
cessful. 

Mr.  Smith.  I  understand.  I  am  saying  just  because  you  are  push- 
ing them  east  and  getting  fewer  apprehensions  in  San  Diego,  get- 
ting more  apprehensions  east  of  San  Diego,  I  am  not  sure  that  is 
solving  the  problem.  Since  my  time  is  up,  I  want  to  go  to  Chief 
Reyes  very  briefly  and  ask  him  a  couple  of  questions.  Since  you  are 
the  prototype,  you  are  the  one  that  has  had  the  success.  We  know 
the  goal  is  to  try  to  reduce  it  75  percent. 

Do  you  feel  that  we  could  put  a  modified  Hold  the  Line  operation 
in  San  Diego  and  come  close  to  duplicating  your  success  in  El 
Paso? 

Mr.  Reyes.  I  think  that  is  what  Gus  has  referred  to.  The  only 
difference  is  in  terms  of  the  strategy  itself,  in  moving  the  agents 
right  up  to  the  line,  that  is  what  basically  happens  during  the  day- 
light hours. 

Mr.  Smith.  Let  me  get  this  straight.  So  you  think — and  is  this 
right,  Mr.  de  la  Vina,  in  the  daylight  hours  all  the  agents  are  on 
the  border?  I  didn't  understand  that  to  be  the  case. 

Mr.  DE  LA  Vina.  Absolutely. 

Mr.  Smith.  Then  they  move  back  at  night,  is  that  the  way  it 
works? 

Mr.  DE  LA  Vina.  In  the  terrain  you  have  a  similar  situation.  If 
you — basically,  we  use  an  array  of  tactics.  In  San  Diego,  we  use 
high  visibility  in  dayHght  hours.  In  the  evenings,  you  are  going  to 
have  to  use  night  scopes,  you  are  going  to  have  to  use  lights,  you 
are  going  to  have  to  use  a  different  strategy,  because  of  the  motiva- 
tion. It  is  very  difficult  to  work  at  nights,  even  when  you  do  have 
lights.  So 

Mr.  Smith.  You  have  Operation  Hold  the  Line  during  daytime, 
is  that  what  you  are  saying? 
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Mr.  DE  LA  Vina.  It  is  not  Operation  Hold  the  Line.  It  is  a  tactical 
operation  we  have  been  using  for  years,  which  is  high  visibility. 

Mr.  Smith.  But  you  have  the  agents  on  the  front  lines  now,  half 
a  mile  back? 

Mr.  DE  LA  Vina.  Yes,  we  do. 

Mr.  Smith.  I  thought  you  said  it  was  impossible  because  of  the 
terrain.  But  it  is  not  the  terrain,  apparently,  then. 

Mr.  DE  LA  Vina.  The  high  visibility  can  be  done  in  any  location. 
What  we  have  to  be  careful  of  is  that  we  are  not  going  to  get  right 
on  the  international  border  because  of  rocks  and  shootings  just  like 
El  Paso  cannot  get  right  on  the  international  border  because  you 
have  the  Rio  Grande  River. 

Mr.  Smith.  I  am  going  to  follow  up  on  my  question.  I  am  going 
to  exercise  the  prerogative  of  the  Chgiir  and  if  there  is  no  objection 
from  Mr.  Gallegly,  111  recognize  Mr.  Hunter.  I  have  checked  the 
rules  and  it  is  permissible  to  ask  questions. 

Mr.  Gallegly.  What  if  I  object? 

Mr.  Smith.  Then  we  won't  do  it. 

Mr.  Hunter.  Thanks  for  giving  me  a  chance  to  ask  questions. 

I  just  got  some  bad  news  in  my  office  in  San  Diego.  My  chief  of 
staff  has  had  a  heart  attack,  and  I  am  going  to  be  leaving  very 
quickly.  Gus,  you  may  recall  Wendel  Cutting  is  a  guy  who  spent 
a  lot  of  hours  with  us  down  on  the  border,  a  great  person. 

We  all  want  to  do  the  right  thing  here,  and  we  have  a  difference 
of  opinion  as  to  how  you  do  it.  Let  me  just  ask  you,  Gus,  and  Chief 
Reyes,  maybe  Chief  Reyes  first.  Wayne,  could  you  pick  up  our  dia- 
gram? We  asked  Sandia  Laboratories,  to  analyze  the  Border  Pa- 
trol's efforts,  and  I  am  just  quoting  them.  They  say,  the  Border  Pa- 
trol's traditional  tactic  has  been  to  apprehend  aliens  once  they  have 
entered  the  United  States,  and  that  is  what  we  are  doing  m  San 
Diego.  The  apprehension  went  up  19  percent  this  February  opposed 
to  what  it  was  last  February.  It  went  down  in  the  5  miles  or  1  mile 
or  so  of  the  Imperial  Beach  area  and  the  remaining  part  of  the  14 
miles,  it  went  up. 

But  these  people  made  a  study  of  this,  and  they  said  that  the 
Border  Patrol's  traditional  tactic  of  discouraging  illegal  entry  is  to 
apprehend  aliens  once  they  have  entered  the  United  States.  Ac- 
cording to  the  Sandia  study's  authors,  this  diminished  the  Border 
Patrol's  ability  to  control  the  border  and  came  up  with  a  rec- 
ommendation to  do  some  double  and  even  triple  fencing.  The  fenc- 
ing has  been  good,  we  would  all  agree,  it  cut  down  the  assaults  on 
officers  by  60  percent. 

Gus,  at  one  time  you  told  me  we  got  $30,000  in  broken  wind- 
shields from  rocks  as  a  result  of  that.  And  the  10  murders  a  year 
that  occurred  along  the  border  from  the  border  gangs,  mostly  of  il- 
legal aliens,  went  down  to  zero. 

Now,  we  did  that  by  putting  up  an  impediment,  and  some  people 
asked  me,  why  didn't  you  offer  in  1985  the  amendment  that  you 
offered  that  Elton  Gallegly  and  Lamar  and  Carlos  Moorhead  and 
others  offered  with  me  to  add  to  the  Border  Patrol? 

And  the  reason  I  didn't  offer  it  then  was  because  you  have  to 
have  an  impediment  before  you  can  man  the  impediment.  Basically 
when  Chief  Reyes  talks  about  the  river  in  El  Paso,  that  is  your  im- 
pediment, right? 
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Mr.  Reyes.  That  is  correct. 

Mr.  Hunter.  It  impedes  the  flow.  Here  our  impediment  has  to 
be  artificial,  it  has  to  be  a  fence.  Looking  at  that  Sandia  rec- 
ommendation of  that  top  fence  which  is  our  border  fence,  it  is 
backed  up  by  a  fence  that  angles  toward  Mexico  so  that  you  have 
to  have  extreme  physical  strength  to  be  able  to  scale  it,  and  then 
it  is  backed  up  lastly  by  a  third  fence,  a  chain  link  fence. 

Now,  if  you  have  that,  and  you  have  enough  Border  Patrol  agents 
to  place  two  agents  every  hundred  yards,  24  hours  a  day,  do  you 
think  you  could  hold  that  border,  whether  it  was  in  San  Diego,  El 
Paso,  New  Mexico  or  wherever? 

Mr.  Reyes.  If  we  had  sufficient  personnel  and  that  was  lit  up  for 
nighttime,  obviously  I  think  it  would  be  something  that — ^you  know 
our  success  ratio  has  to  be  80  percent,  85  percent.  You  are  never 
going  to  seal  the  border  completely.  If  you  want  a  yes  or  no  answer 
to  your  question,  the  answer  would  be  yes. 

Mr.  Hunter.  Thank  you.  I  would  say,  Ms.  Meissner,  you  have 
stated  one  of  the  problems  is  that  we  don't  own  all  the  Federal 
land  right  up  to  the  border,  and  that  has  historically  been  a  prob- 
lem in  San  Diego.  Don't  you  think  we  have  a  compelling  enough 
reason;  that  is,  the  problems  with  respect  to  smuggling  of  both 
aliens  and  narcotics,  to  acquire  that  land?  If  you  look  at  our  own 
picture  of  our  border  fence,  and  the  road  that  attends  it,  to  pur- 
chase that  land? 

In  fact,  if  we  put  a  chain  link  fence  just  on  the  other  side  of  that 
road,  which  you  can  see  it  is  about  20  feet  wide  there,  that  would 
severely  inhibit  the  flow  of  aliens,  especially  if  it  was  a  chain  link 
fence,  a  fence  could  you  see  through  to  the  steel  fence,  and  if  you 
had  drive  through  at  certain  locations  where  Border  Patrol  agents 
could  drive  through  their  vehicles,  get  on  the  border  road  and  move 
up  and  down  that  road  rapidly,  isn't  there  a  compelling  enough 
reason  to  build  these  additional  barriers  to  take  the  steps  if  it  in- 
volves condemnation  so  we  have  got  the  right  to  patrol  our  own 
international  border?  Don't  you  think  there's  compelling  reason  to 
do  that?  We  shouldn't  be  at  the  whim  of  the  landowners,  is  what 
I  am  saying. 

Ms.  Meissner.  I  agree  with  that,  and  that  is  exactly  why  we  are 
negotiating  to  get  access  to  that  land. 

Mr.  Hunter.  To  bring  this  to  a  moment  of  truth,  have  you  talked 
to  the  U.S.  attorney  about  acquiring  it  through  condemnation  ac- 
tion? 

Ms.  Meissner.  We  are  working  with  the  Justice  Department  on 
strategies  to  get  access  to  that  land. 

Mr.  Hunter.  Thank  you. 

Ms.  Meissner.  As  to  the  fencing  that  you  are  proposing,  we  actu- 
ally have  several  layers  of  fencing  in  certain  parts  of  the  San  Diego 
sector,  and  Gus  can  explain  that  to  you.  We  have  backup  fencing. 

Mr.  Hunter.  When  I  counted  my  25  agents  on  the  border,  I 
drove  along  our  fencing. 

Ms.  Meissner.  And  we  are  prepared  to  do  additional  fencing  as 
this  experience  evolves.  We  believe  that  in  the  last  months  since 
October  1  when  Operation  Gatekeeper  actually  took  off  in  its  full 
fledged  form,  that  we  have  had  dramatic  results.  We  are  continuing 
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to  monitor  those  results.  The  whole  purpose  of  my  providing  the 
kind  of  backup  information 

Mr.  Hunter.  I  saw  your  results  and  I  listened  to  your  statement. 
Let  me  just  say  I  have  got  in  front  of  me  the  February  figures,  and 
there  are  more  arrests  this  month  than  there  were  last  year.  It 
went  down  dramatically  and  it  came  back  up. 

Ms.  Meissner.  That  is  correct,  and  that  is  what  we  predicted. 

Mr.  Hunter.  We  are  not  in  this  business,  so  we  can  predict  it 
and  say  we  think  it  will  go  up  and  there  are  factors  that  will  do 
that.  If  we  have  1,200  people,  and  I  will  finish  with  this  question, 
and  thank  you,  Mr.  Chairman,  for  letting  me  ask  it,  if  you  have 
1,200  people  in  the  sector  now,  you  have  a  14-mile  sector,  you  have 
had  a  modicum  success,  40  percent  reduced  arrests  in  this  Imperial 
Beach  area,  which  is  only  a  few  miles,  as  you  know,  so  the  rest  of 
the  sector  has  gone  up  and  the  overall  increase  has  gone  up  dra- 
matically, 17  percent  over  last  year,  you  are  probably  not  going  to 
get,  if  you  don't  anticipate  getting  a  lot  more  people,  and  you  told 
Mr.  Smith,  when  he  said  do  you  support  this  amendment  to  add 
another  6,000  agents,  you  said  no,  and  he  said  why  not,  and  you 
said  because  I  don't  think  we  need  them. 

Now,  you  said  you  can  use  what  you  have  got  and,  quote,  bring 
them  online  and  get  this  job  done.  What  are  you  doing  wrong  now 
or  what  is  incomplete  in  your  positioning  of  the  1,200  people  right 
now  that  is  keeping  us  at  this  high  arrest  rate  and  at  this  low  rate 
of  success? 

What  do  we  need  to  do  differently  with  the  people  you  have  in 
San  Diego? 

Ms.  MtelsSNER.  The  arrest  rate  in  the  San  Diego  sector,  the  17 
percent  that  you  are  referring  to,  is  a  sign  of  success.  It  is  showing 
that  the  traffic  has  shifted.  We  are  now  apprehending  larger  num- 
bers of  people,  where  we  have  the  advantage,  therefore  we  can  get 
greater  apprehensions.  That  will  begin,  we  believe,  to  taper  off  and 
result  in  deterrence.  We  are  right  in  the  middle  of  teaching  deter- 
rence on  the  eastern  side  of  the  busy  part  of  that  sector. 

The  5-mile  area  that  has  been  the  most  heavily  impacted,  the 
Imperial  Beach  area,  that  is  now  stable.  And  people  are  being 
forced  to  try,  where  it  is  much  more  difficult  for  them  and  easier 
for  us.  As  far  as  the  resources  are  concerned,  there  are  700  new 
agents  coming  in  in  this  fiscal  year.  We  have  asked  for  an  addi- 
tional 700  in  fiscal  year  1996.  Two  hundred  of  those  agents  will 
be 

Mr.  Hunter.  I  understand  the  profile  of  the  funding  request.  I 
was  just  asking  you  if  there  is  anything  additional  you  think  we 
should  be  doing  in  San  Diego.  I  take  it  from  your  answer  that 
things  are  fine 

Ms.  Meissner.  No,  my  answer  is  this  is  a  dynamic  situation  that 
is  evolving.  We  have  done  the  first  critical  step,  which  is  to  sta- 
bilize Imperial  Beach.  We  are  now  in  the  middle  of  the  second 
major  step,  which  is  to  create  deterrence  in  the  sectors  east  of  Im- 
perial Beach.  As  that  deterrence  is  achieved,  we  will  change  tactics 
to  stabilize  it. 

Mr.  Hunter.  You  have  got  a  14-mile  sector  there,  you  have  sta- 
bilized or  you  have  reduced  arrests  in  about  a  IV2  or  2  miles  of  it. 
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Ms.  Meissner.  Yes,  but  it  is  the  5  miles  that  have  accounted  for 
half  of  the  crossing  at  the  busiest  port  crossing  area  in  the  world. 
So  this  is 

Mr.  Hunter.  I  understand  all  of  the  rhetoric  and  I  understand 
all  of  the  facts.  You  can't  on  the  one  hand  say  that  lower  arrests, 
as  you  did  at  Hold  the  Line,  were  a  sign  of  great  success  and  in- 
creased arrests  in  San  Diego  are,  quote,  a  sign  of  great  success.  I 
just  think  we  do  have  a  difference  of  opinion,  and  it  may  be  the 
inclination  of  Congress,  at  least  this  Congressman,  to  go  with  a  de- 
terrence at  the  line  strategy,  give  you  what  it  takes,  whether  it  is 
fences  or  people,  and  move  you  to  that  strategy.  I  appreciate  your 
position  and  being  with  us  today. 

Chief  de  la  Vina  and  Chief  Reyes,  thank  you  very  much  for  your 
appearance  and  for  your  thoughts  on  this.  And,  Mr.  Chairman,  you 
have  given  me  a  lot  of  time.  I  appreciate  it. 

Mr.  Smith.  The  subcommittee  is  going  to  stand  in  recess  until 
12:30.  We  will  resume  with  panel  1  and  we  will  try  to  finish  up 
shortly,  and  then  get  to  the  second  and  third  panels. 

[Recess.] 

Mr.  Smith.  The  subcommittee  will  reconvene. 

Again,  I  appreciate  everyone's  patience.  We  are  finished  for  the 
day,  so  hopefully  we  won't  have  any  more  interruptions.  Because 
of  his  patience,  the  gentleman  fromi  Tennessee,  Mr.  Bryant,  is  rec- 
ognized for  at  least  5  and  maybe  10  minutes. 

Mr.  Bryant  of  Tennessee.  Thank  you,  Mr.  Chairman. 

Again,  let  me  thank  the  panel  for  your  patience  with  this  com- 
mittee. Ms.  Ryan,  we  met  briefly  before  the  hearing  and  I  want  to 
address  questions  to  you  concerning  perhaps  the  bigger  picture  of 
the  State  Department.  I  am  not  sure  your  role  here  is  to  speak  for 
the  entire  State  Department's  policy  on  immigration,  but  I  know 
you  have  expertise  in  the  consulate  there. 

Ms.  Ryan.  Yes,  yes,  sir. 

Mr.  Bryant  of  Tennessee.  I  want  you  to  answer  if  you  know,  but 
if  you  don't  know,  fine.  But  let  me  start  in  the  area  of  consuls,  we 
have  heard  information  and  reviewed  information  particularly  in 
that  consulates  located  in  foreign  countries — in  Tennessee  we  don't 
have  much  immigration  problem  other  than  trying  to  keep  the  peo- 
ple from  North  Carolina  out — Mr.  Heineman  is  not  here  to  defend 
himself,  but  I  wish  he  were. 

As  I  understand,  your  folks  conduct  interviews  in  all  countries 
around  the  world  for  people  who  want  to  enter  the  United  States 
for  whatever  reason. 

Ms.  Ryan.  That  is  right,  sir. 

Mr.  Mollohan.  We  are  hearing  testimony  that  these  people  are 
hard  pressed  for  time,  interviews  are  as  short  as  a  couple  of  min- 
utes in  which  a  decision  is  made,  yes  or  no.  And,  again,  I  wanted 
to — one  issue  is  whether  or  not  these  folks  are  likely  to  overstay. 

I  understand  this  is  true  even  in  those  countries  where  they  have 
a  particularly  high  rate  of  being  the  ones  that  overstay,  Nigeria, 
perhaps  Russia,  these  kinds  of  situations.  I  am  wondering,  what  is 
the  policy  against  taking  the  time  necessary  to  ensure  that  we  only 
let  the  people  in  that  we  think  have  the  best  chance  of  going  back 
home  instead  of  rushing  through  these  and  trying  to,  I  think — we 
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talked  about  some  places  where  maybe  you  had  to  do  120  of  these 
a  dav. 

What  is  the  policy  in  this?  What  drives  the  need  to  bring  these 
numbers  of  people  in  at  the  risk  that  many  of  them  will  overstay 
their  visas,  particularly  from  high-risk  countries. 

Ms.  Ryan.  Let  me  tell  you  a  couple  things,  if  I  might,  sir,  about 
that.  We  are  very  hard  pressed.  There  is  a  huge  demand  in  some 
foreign  countries,  Nigeria  and  Russia,  places  like  that.  We  have  a 
very  great  demand  from  applicants  for  visas,  and  the  consul  officer 
takes  the  time  that  he  or  she  needs  to  do  the  interviews,  but  you 
have  to  remember  that  they  are  also  living  in  that  country.  Two 
or  three  minutes  might  seem  like  a  very  short  time,  but  they  have 
lived  in  that  culture  for  awhile,  they  understand  the  culture,  they 
may  not  need  much  more  than  a  couple  of  minutes  to  make  a  judg- 
ment. 

If  the  applicant  feels  that  he  has  been  wrongly  refused  and 
wants  to  make  an  appeal,  he  can  always  do  that  to  a  higher  official 
within  the  consular  section  who  will  have  more  time  to  spend  with 
the  applicant  and  possibly  overturn  the  decision  of  the  lower  rank- 
ing officer. 

What  we  are  doing  mostly  is  making  a  judgment  based  on  face- 
to-face  interviews.  I  can  tell  you  from  my  own  personal  experience, 
that  whatever  we  ask  the  applicant  for,  he  or  she  can  come  up 
with.  There  is  a  thriving  industry  in  fraudulent  documents  all  over 
the  world.  So  it  doesn't  really  pay  us  to  spend  a  lot  of  time  looking 
through  documents  when  in  many,  many  cases  they  are  fraudulent. 

Mr.  Bryant  of  Tennessee.  The  point  I  am  trying  to  make  is,  I 
had  the  impression  that  we  are  just  so  overwhelmed  by  the  num- 
bers of  people  that  want  to  come  in  from  these  countries  that  we 
don't  have  the  assets  to  take  the  necessary  time  to  make  a  proper 
assessment.  I  am  wondering,  why  don't  we  slow  down  the  flow  and 
take  that  time?  What  drives  the  need  in  some  of  these  countries 
that  we  have  to  bring  all  these  people  over?  Tourism,  is  it  that  im- 
portant? 

Ms.  Ryan.  Tourism  is  one  of  our  largest  sources  of  income  in  this 
country.  We  do  not  want  to  stop  legitimate  travelers  from  coming 
here.  There  are  a  great  many  legitimate  travelers,  even  in  coun- 
tries with  high  refusal  rates,  who  are  going  to  come  here  for  short 
business  or  pleasure  purposes  and  spend  money  here. 

Mr.  Bryant  of  Tennessee.  Until  we  can  get  the  assets  in  the 
country,  can  we  not  slow  down  the  flow  to  make  sure  we  do  the 
right  assessment? 

Ms.  Ryan.  What  that  does  is  to  build  up  lines  outside  embassies 
all  over  the  world.  It  is  not  a  really  good  picture  and  it  looks  like 
we  are  not  able  to  do  our  work  if  the  lines  get  any  longer. 

Mr.  Bryant  of  Tennessee.  Particularly  in  high-risk  countries,  the 
downside  is  if  we  let  them  come  through  in  rates  where  they  over- 
stay, we  are  causing  more  problems  here  in  the  United  States. 

Ms.  Ryan.  Indeed.  But  I  think  we  do  a  very  good  job  of  turning 
down  large  numbers  of  people  who  would  be  intending  immigrants. 
They  claim  they  are  coming  for  short  periods  of  time,  but  they  have 
no  intention  of  ever  returning.  We  turn  down  a  lot  of  such  people. 
We  have  high  refusal  rates  in  places  like  Nigeria  and  Russia. 
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Mr.  Bryant  of  Tennessee.  Let  me  ask  you  a  question,  a  broader 
State  Department  policy  question  with  respect  to  Mexico.  What, 
generally,  is  Mexico's  response  to  our  problem  of  illegal  immigra- 
tion coming  across  the  southern  borders? 

Ms.  Ryan.  We  have  seen  in  the  last,  I  would  say  maybe  6  months 
or  so,  real  progress  in  this  area.  The  Commissioner  and  I  meet  all 
the  time  with  the  Mexicans  on  these  issues  as  part  of  the  Bina- 
tional  Commission.  There  is  a  Consular  and  Migration  Working 
Group  and  we  have  done  a  lot  of  work  in  that  Commission. 

We  have  seen  recently  much  more  cooperation,  particularly  on 
the  part  of  the  Zedillo  government,  in  understanding  our  concerns 
and  in  wanting  to  help  us  on  their  side  of  the  border  and  to  do 
more  policing  on  their  side  of  the  border. 

Mr.  Bryant  of  Tennessee.  Specifically  what  three  things  as  a 
country  could  they  do  to  help  with  this  problem?  What  three 
things,  if  you  could? 

Ms.  Ryan,  They  could  slow  down  the  aliens  through  Mexico.  It 
is  not  just  Mexicans  that  come  across  the  border,  it  is  migration 
into  Central  America  from  South  America  and  other  regions.  They 
could  slow  the  flow  on  their  southern  border  of  people  smuggling 
aliens  through.  They  have  an  organization  they  called  Grupo  Beta 
which  operates  very  effectively  on  the  Tijuana  side  of  the  border 
with  California.  They  could  have  more  Grupo  Betas  and  they  are 
trying  to  do  that. 

Mr.  Bryant  of  Tennessee.  What  is  that? 

Ms.  Ryan.  That  is  an  organization  of  elite  Federal  police  who 
have  the  responsibility  for  enforcing  the  law  against  aliens  smug- 
gling on  the  Mexican  side  of  the  border  and  also  enforcing  on  gen- 
eral criminal  law  crime  in  the  immediate  area  of  the  border  on  the 
Mexican  side. 

And  they  could  also  work  on — sorry,  I  am  not  understanding  my 
colleague's  note  here. 

I  will  ask  Mr.  Moss  to  respond. 

Mr.  Moss.  We  were  down  in  Mexico  just  about  3  weeks  ago. 
Commissioner  Meissner  led  the  U.S.  delegation.  A  third  area  is  on 
sealing  a  set  of  tunnels  in  the  Nogales  area  through  which  there 
is  rampant  alien  smuggling  and  acts  of  crime  committed. 

So  there  are  three  issues,  the  alien  smuggling  in  general,  Grupo 
Beta,  and  the  Nogales  tunnel  areas  where  we  are  in  fact  receiving 
cooperation  from  Mexico. 

Mr.  Bryant  of  Tennessee.  Would  it  be  helpful  if  we  had  better 
help  in  putting  people  out  there,  much  as  we  put  people  out  there, 
on  their  side  of  the  border.  Is  there  any  incentive  for  them  to  do 
that? 

Mr.  Moss.  There  certainly  is  incentive  and  this  is  being  done 
through  the  Grupo  Betas.  I  believe  they  agreed  to  establish  two  or 
three  more  groups  this  year.  This  will  increase  significantly  the  so- 
phistication and  number  of  Mexican  law  enforcement  officials  on 
their  side  of  the  border  to  help  combat  both  alien  smuggling  as  well 
as  the  crimes  perpetrated  against  persons  who  are  attempting  to 
enter  the  United  States  illegally.  That  is  the  type  of  cooperation  we 
are  looking  for.  We  will  have  another  meeting  of  this  group  on  con- 
sular migration  affairs  later  this  spring  in  Washington. 
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Mr.  Bryant  of  Tennessee.  As  I  understand  your  testimony,  Ms. 
Ryan,  the  spirit  of  cooperation  in  the  last  6  months  seems  to  have 
gnrown? 

Ms.  Ryan.  Certainly,  in  my  opinion,  that  is  certainly  my  sense. 

Mr.  Bryant  of  Tennessee.  Can  you  suggest  anything  this  Con- 
gress could  do  to  encourage  that  continued  or  even  heighten  co- 
operation from  Mexico? 

Ms.  Ryan.  Yes,  recognize  the  cooperation  they  are  giving  us. 

Mr.  Bryant  of  Tennessee.  Let  me  ask  you,  if  I  could,  I  know  I 
have  overstayed  by  time,  but  I  will  try  to  be  quicker  on  this. 

You  mentioned  in  your  original  testimony  that  the  prospects  of 
putting  a  continuous  fence  in  the  San  Diego,  CA,  area  is  made 
much  more  difficult  than  in  Texas  because  some  of  the  land  is  im- 
paired because  of  leases. 

Ms.  Meissner.  Yes. 

Mr.  Bryant  of  Tennessee.  Is  this  Government  property  along  our 
border  and  we  just  lease  it  out  in  certain  cases  from  people? 

Ms.  Meissner.  I  think  I  will  ask  Mr.  de  la  Vina  to  talk  to  that. 

Mr.  DE  LA  Vina.  That  is  correct.  There  isn't  an  easement.  We 
find  the  private  landowner  is  running  his  property  right  to  the 
international  line  so  we  do  the  negotiations  with  the  landowner 
and  come  up  with  a  contract  and  do  a  year-to-year  lease  for  utiliza- 
tion. There  is  no  easement  in  a  manner  of  speaking.  Not  the  entire 
land  but  we  will  take  100  feet,  200  feet  or  more,  in  that  vicinity. 

Mr.  Bryant  of  Texas.  But  the  Government  does  not  own  the  land 
around  the  border. 

Mr.  DE  LA  Vina.  Not  in  that  location. 

Mr.  Bryant  of  Tennessee.  Ms.  Meissner,  you  mentioned  in  your 
earlier  testimony  that  with  this  fence  arrangement,  you  have  to 
take  into  account  Mexico's  views  as  well  as  the  border  area  commu- 
nities views. 

Is  there  resistance  from  either  group  to  the  fencing? 

Ms.  Meissner.  The  public 

Mr.  Bryant  of  Tennessee.  And  why. 

Ms.  Meissner.  Public  opinion  and  attitudes  have  changed  dra- 
matically over  the  years.  In  years  past,  up  until  quite  recently,  we, 
the  Immigration  and  Naturalization  Service,  had  to  really  work 
very,  very  hard  to  make  the  case  and  get  cooperation  where  fencing 
is  concerned  and  we  did  not  often  have  the  public  support  that  we 
thought  we  should  have. 

Mr.  Bryant  of  Tennessee.  Make  the  case  to  whom? 

Ms.  Meissner.  Excuse  me? 

Mr.  Bryant  of  Tennessee.  Who  would  you  have  to  make  the  case 
to? 

Ms.  Meissner.  The  communities  we  were  working  in,  just  the 
thing  we  were  talking  about  in  terms  of  easements,  land  we  didn't 
own,  generalized  cooperation.  Law  enforcement  depends  on  co- 
operation from  the  communities  in  which  it  takes  place.  That  is 
definitely  changed. 

We  are  getting  a  great  deal  more  cooperation  today  than  we  have 
ever  had  in  the  past.  We  had  to  push  our  way  through  with  the 
landing  net  fence,  we  had  problems  with  the  fence  in  Arizona,  peo- 
ple in  the  community  don't  like  the  way  it  looks.  We  would  love  to 
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build  more  aesthetic  looking  fences.  It  is  extraordinarily  more  ex- 
pensive than  the  landing  net  available  to  us. 

We  are  open  to  urban  art  and  everything  we  can  possibly  do  to 
promote  the  fencing  projects,  but  I  think  we  have  succeeded  in  es- 
tablishing an  understanding  now  in  the  public  mind  in  border  com- 
munities that  fencing  makes  sense  because  it  brings,  helps  to  bring 
order  and  discipline  to  the  international  boundary  situation. 

So  we  think  we  have  essentially  won  that  battle  but  it  is  case 
by  case.  We  are  working  on  some  fencing  issues  in  other  places 
across  the  border  and  we  go  through  a  very  deliberate  process  of 
consultation  to  be  sure  that  we  have  heard  everybody's  views. 

Mr.  Bryant  of  Tennessee.  You  were  present  when  Congressman 
Hunter  testified  about  his  view  of  there  being  12  corridors  and 
some  160  miles.  Do  you  generally  agree  that  the  major  areas  of  ille- 
gal immigration  are  focused  in  those  types  of  corridors? 

Ms.  Meissner.  That  is  right.  If  you  just  look  at  the  geography 
of  Mexico  and  the  transportation  patterns  in  Mexico,  if  you  look  at 
the  traditional  source  areas  of  migration  from  Mexico,  it  changes 
over  time  and  indeed  we  are  seeing  changes  of  what  we  are  doing. 

The  phenomenon  in  Arizona  is  very  much  an  increasing  route 
but  it  has  always  been  a  route.  If  you  look  at  the  migration  pat- 
terns northward  and  at  some  point  there  is  a  fork  in  the  road 
where  people  have  to  decide  whether  they  go  to  California  or  work 
on  up  towards  Arizona,  and  more  of  them  are  now  deciding  the  Ari- 
zona route.  So  there  are  established  ways,  yes. 

Mr.  Bryant  of  Tennessee.  Do  you  agree  Federal  policy  is  preven- 
tive versus  waiting  until  they  get  in  and  trying  to  chase  them 
down? 

Ms.  Meissner.  Absolutely.  Let  me  just  pick  up  on  that  point  if 
I  might  because  I  know  that  it  is  confusing  to  talking  about  appre- 
hension numbers  as  a  success  if  they  are  decreasing  and  also  as 
a  success  when  they  increase. 

They  really  both  are  ways  of  succeeding.  The  apprehension  num- 
bers, when  they  decrease,  obviously  show  us  that  people  are  not 
getting  through  particularly  when  we  have  backup  data  or  cor- 
ollary data  that  substantiates  it,  but  in  the  case  of  the  eastern  side 
of  the  San  Diego  sector,  at  the  present  time,  the  fact  that  the  ap- 
prehensions are  increasing  is  in  that  situation  proof  that  we  are 
intercepting  more  and  more  of  them. 

And  the  most  important  evidence  of  that  is  that  our  checkpoints 
in  southern  California  behind  that  area  of  crossing  are  showing  40 
percent  less  apprehensions,  people  are  simply  not  getting  through. 
So  they  are  not  getting  through  at  Imperial  Beach  because  we  are 
deterring  them  there,  therefore  we  see  less  apprehensions. 

In  the  brown  field  areas  to  the  east,  we  are  establishing  that  de- 
terrence, and  to  establish  the  deterrence,  you  have  to  have  higher 
arrests  there,  so  as  more  migrants  get  that  in  mind,  it  becomes 
clear  they  will  just  not  be  able  to  cross.  When  that  is  established, 
you  get  prevention  and  then  they  are  no  longer  crossing. 

Mr.  Bryant  of  Tennessee.  Let  me  ask  you  this:  Is  this  adminis- 
tration committed  to,  particularly  in  the  corridors,  putting  up  the 
fencing  that  it  would  take  to  slow  this  traffic  down  in  those  areas 
where  it  can  be  done? 
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Ms.  Meissner.  Yes.  We  use  fencing  to  channel  traffic  so  that  the 
crossing  points  are  where  we  have  the  advantage  in  either  a  visible 
presence  or  an  apprehension  variety  of  tactics,  but  the  fencing  is 
critical  to  us. 

Mr.  Bryant  of  Tennessee.  Let  me  ask,  if  I  could,  and  I  will  close 
with  Chief  Reyes.  I  read  of  your  work,  and  I  appreciate  your  work. 
I  understand  you  have  instigated  the  Hold  the  Line  policy.  What 
number  of  miles  do  you  cover  under  that  policy? 

Mr.  Reyes.  We  initially  started  in  a  20-mile  area  of  the  border 
and  we  basically  were  focused  in  on  the  metropolitan  area  of  El 
Paso,  and  that  was  the  focus  of  Operation  Hold  the  Line. 

Mr.  Bryant  of  Tennessee.  Is  it  still  that  20-mile  sector? 

Mr.  Reyes.  That  is  still  the  main  portion,  although  we  have  suc- 
ceeded— this  was  one  of  the  goals  we  wanted  to  evaluate — we  have 
succeeded  in  redirecting  the  flow  away  from  the  downtown  area  to 
the  peripheral  areas  in  the  El  Paso  area  and  that  is  what  we  basi- 
cally have  done,  so  we  have  had  to  stretch  out  the  presence  of 
agents  as  that  flow  has  been  redirected. 

Mr.  Bryant  of  Tennessee.  I  understand  that,  at  some  point  at 
the  beginning  you  had  something  like  400  agents  assigned  to  you? 

Mr.  Reyes.  That  is  correct.  We  had  400  agents  dedicated  to  the 
Operation  Hold  the  Line  in  the  initial  stages,  that  is  correct. 

Mr.  Bryant  of  Tennessee.  Now  you  have  about  50  percent  of 
that. 

Mr.  Reyes.  Right.  What  we  wanted  to  do  when  we  put  the  strat- 
egy together  because  of  the  high  volume  of  traffic  in  that  particular 
area,  we  wanted  to  make  such  a  massive  demonstration  of  man- 
power that  it  would  discourage  people  from  even  attempting  to 
enter.  The  other  part  of  that,  we  were  concerned  about  confronta- 
tions, concerned  about  bonsai  attacks,  rock-throwing  incidents  and 
things  of  that  kind  so  we  wanted  to  have  sufficient  resources  to 
deal  with  those  contingencies. 

Mr.  Bryant  of  Tennessee.  And  is  it  your  testimony,  then,  that 
you  now  have  dropped  down  to  200 

Mr.  Reyes.  At  one  point  we  knew  that  once  we  had  taken  back 
and  had  redirected  the  flow  and  had  basically  taken  a  stand  to  tell 
them  they  are  not  going  to  cross  illegally  between  the  ports  of 
entry  any  longer,  that  would  not  be  tolerated,  then  we  had — we  al- 
ways had  it  in  the  plan  to  be  able  to  scale  back  down  for  two  rea- 
sons, the  first  being  that  we  couldn't  basically  sustain  that  high  a 
number  of  agents  continuously  because  we  had  drawn  them  from 
many  different  areas;  and  secondly,  we  were  concerned  with  the 
change  in  strategy  creating  a  situation  of  boredom  and  tedium  on 
the  agents  and  we  needed  to  rotate  them  off  the  line.  So  we  wanted 
to  reduce  the  number  present. 

Once  we  determined  it  was  a  safe  thing  to  do  and  that  we  had 
essentially  reeducated  the  undocumented  people  from  close  cross- 
ing illegally  and  reduced  that  number,  so  it  would  give  us  a  lot 
more  flexibility  and  also  taking  into  account  the  redirected  flow,  we 
would  have  to  stretch  out  the  presence  of  officers. 

Mr.  Bryant  of  Tennessee.  Mr.  Chairman,  thank  you  very  much. 

Mr.  Smith.  Thank  you.  The  gentleman  from  California,  Mr. 
Becerra,  is  recognized. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 
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Let  me  first  say  I  want  to  thank  the  chairman  for  being  so  gener- 
ous with  the  time.  I  know  there  are  many  questions.  I  would  try 
to  move  through  my  remaining  questions  as  quickly  as  I  can.  I 
would  appreciate  it  if  the  panel  could  try  to  respond  as  succinctly 
as  possible  and  I  will  try  to  make  my  questions  as  succinct  as  pos- 
sible. 

Commissioner  Meissner,  let  me  ask  you  about  any  policies  and 
manuals  you  may  have  with  regard  to  conduct  of  Border  Patrol 
agents.  Are  the  agents  and  the  supervisors  of  these  agents  cur- 
rently operating  under  policies  that  are  in  writing? 

Ms.  Meissner.  Yes. 

Mr.  Becerra.  Is  there  a  document  or  material — the  title,  going 
by  the  title  of  "Current  Department  Practices  for  Reporting,  Inves- 
tigating and  Addressing  Allegations  of  Civil  Rights  Violations  by 
INS  Employees"? 

Are  you  familiar  with  that  document? 

Ms.  Meissner.  It  sounds  like  the  title  of  a  government  document. 

Mr.  Becerra.  Does  that  mean  there  is  something  that  exists 
within  INS? 

Ms.  Meissner.  John,  is  there? 

Mr.  Becerra.  I  know  my  staff  has  tried  to  gain  access  to  some 
of  this  material  and  have  not  been  able  to  do  so  in  conversation 
with  the  INS  folks.  Is  that  a  document  you  can  make  available? 

Ms.  Meissner.  I  would  think  it  would  be  available,  yes. 

Mr.  Becerra.  Does  that  mean  yes? 

Ms.  Meissner.  I  take  it — it  is  available  in  that  realm.  Of  course 
we  will  make  it  available. 

[The  information  follows:] 

The  document  you  have  requested  is  still  in  preparation  at  INS  and  subject  to 
possible  changes.  However,  in  the  interest  of  keeping  the  subcommittee  informed  of 
our  latest  thinking  in  this  matter,  I  will  provide  the  following  insert  for  the  record. 
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287.10     Reporting  and  Resolving  Allegations  of  Employee  Misconduct 

(a)     Principles. 

(1 )  The  resolution  of  employee  misconduct  issues  and  the  correction  of  individual 
employees  and  systemic  deficiencies  that  foster  and  permit  misconduct  are 
critically  important,  not  only  to  the  management  and  employees  of  the 
Immigration  and  Naturalization  Service  (Service),  but  to  the  public  it  serves. 

(2)  Allegations  of  misconduct  on  the  part  of  Service  employees  will  be  addressed 
promptly,  thoroughly,  fairly,  and  at  the  lowest  management  level  appropriate. 
Generally,  the  following  are  intended: 

(1)  performance  problems  and  minor  alleged  misconduct  will  be  addressed 
independently  by  local  Service  managers  and  supervisors; 

(ii)  more  serious  alleged  misconduct  will  be  addressed  by  local  Service 
managers  and  supervisors  but  under  the  procedures  and  oversight  of  the 
Service's  Office  of  Internal  Audit  (OIA);  and 

(iii)  the  most  serious  alleged  misconduct,  including  that  which  is  likely  to  lead 
to  criminal  prosecution,  will  be  addressed  by  and/or  coordinated  through 
the  Office  of  the  Inspector  General,  Department  of  Justice  (OIG,  DOJ). 
and/or  the  OIA. 


(1)  An  allegation  of  misconduct  is  information  from  any  source  that  a  Sen/ice  or 
contract  employee  has  violated  any  federal,  state,  or  local  statute,  DOJ  or 
Service  regulation,  or  any  standard  of  conduct.  Such  allegations  concern  not 
only  on  the  job  conduct,  but  conduct  off  the  job  that  may  affect  the  programs  and 
operations  of  the  Service.  For  the  purpose  of  this  instruction,  allegations  are 
divided  into  the  four  classes  as  defined  below.  Examples  of  the  four  classes  of 
allegations  are  listed  in  Appendices  1  through  4. 

(2)  A  Class  1  allegation  of  misconduct  is  one  that  concerns  an  alleged  violation  of 
law  which  is  likely  to  result  in  criminal  prosecution.  Examples  of  Class  1 
allegations  are  listed  in  Appendix  1 . 
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(3)  A  Class  2  allegation  of  misconduct  is  one  that  concerns: 

(i)  alleged  misconduct  by  a  supervisor  or  by  an  employee  at  or  above  the 
GS-14  level  which  othenA^ise  would  constitute  a  Class  2  or  Class  3 
allegation;  or 

(ii)  an  alleged  violation  of  law,  rule  or  regulation  which,  though  not  likely  to 
result  in  criminal  prosecution,  is  relatively  serious  nonetheless.  Examples 
of  such  alleged  violations  are  listed  in  Appendix  2. 

(4)  A  Class  3  allegation  of  misconduct  is  one  that  concerns  a  less  serious  alleged 
violation  of  law,  rule,  or  regulation.  Examples  of  Class  3  allegations  are  listed 
in  Appendix  3. 

(5)  A  Class  4  allegation  of  misconduct  is  one  that  concerns  a  performance  matter 
or  an  instance  of  minor  misconduct.  Examples  of  Class  4  allegations  are  listed 
in  Appendix  4. 

(6)  An  investigation  is  a  formal  review  of  an  allegation  of  misconduct,  usually 
performed  by  a  trained  investigator. 

(7)  A  management  inquiry  is  a  review  of  an  allegation  conducted  at  the 
headquarters,  region,  district,  or  sector  level  by  a  management  official  or  his/her 
designee. 

(8)  An  information  referral  is  a  referral  to  management  of  an  alleged  violation  of  the 
Immigration  and  Nationality  Act  or  an  allegation  of  misconduct  which  does  not 
appear  to  have  investigative  merit. 

(9)  A  preliminary  inquiry  comprises  a  supervisor's  or  management  official's 
gathering  of  relevant  records,  logs,  reports,  and  memoranda  from  those  who 
may  have  first-hand  knowledge  in  order  to  obtain  information  about  an  incident 
of  alleged  misconduct  sufficient  to  determine  and  take  the  appropriate  action 
under  this  operations  instruction. 

(10)  A  matter  is  proven  by  a  preponderance  of  the  evidence  when  the  evidence 
supporting  it  is  of  greater  weight  or  is  more  convincing  than  the  evidence  in 
opposition  to  it.  It  is  that  degree  of  proof  which  is  more  probable  than  not.  The 
preponderance  of  the  evidence  is  not  determined  by  the  number  of  witnesses, 
but  by  the  significance  and  weight  of  all  evidence. 
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(11)  A  substantiated  allegation  of  misconduct  is  one  which  is  established  as  true  by 
a  preponderance  of  the  evidence. 

(12)  An  unsubstantiated  allegation  of  misconduct  is  one  which  is  not  established  as 
true  by  a  preponderance  of  the  evidence. 

(13)  An  individual  corrective  action  is  an  action  taken  with  respect  to  an  individual 
employee  based  on  a  substantiated  allegation  of  misconduct.  Examples  are 
counseling,  informal  and  formal  disciplinary  action,  adverse  action,  remedial 
training,  and  reassignment. 

(14)  A  systemic  corrective  action  is  an  action  taken  with  respect  to  conditions  which 
permitted  or  contributed  to  misconduct  or  the  perception  of  misconduct. 
Systemic  corrective  actions  are  made  in  order  to  reduce  vulnerability  to  fraud, 
waste,  abuse,  and  mismanagement.  Examples  are  revision  of  procedures, 
tightening  of  internal  controls,  alteration  of  methods,  increased  oversight  or 
supervision,  improved  security  measures,  and  training. 

(c)  Employee  Responsibility  for  Reporting  Allegations  of  Misconduct. 

(1)  All  Service  employees  are  responsible  for  immediately  reporting  any  allegation 
of  misconduct  as  follows: 

(a)  to  their  supervisor  or  a  higher-level-  Service  official  In  their  chain  of 
command;  or 

(b)  directly  to  the  OIA  or  to  the  OIG,  DOJ. 

(2)  The  requirement  that  Service  employees  report  allegations  of  misconduct  to 
Service  supervisors  or  managers,  to  the  OIA,  or  to  the  OIG,  DOJ,  is  not  to  be 
construed  as  prohibiting  a  Service  employee  from  also  reporting  an  allegation 
of  misconduct  to  any  appropriate  authority. 

(d)  Supervisor/Manager  Responsibility  for  Reporting  Allegations  of  Misconduct. 

(1 )  Service  supervisors  and  managers  are  to  ensure  that  allegations  of  misconduct 
which  come  to  their  attention  are  reported  as  follows: 

(1)     Class  1  allegations  are  to  be  reported  immediately  and 

(A)    the  local,  servicing  Field  Office  of  the  OIG,  DOJ;  and 
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(B)    the  OIA  by  telephone  or  facsimile  (see  Appendix  5). 

(ii)  Class  2  allegations  are  to  be  reported  to  the  OIA  by  telephone  or  facsimile 
as  soon  as  practicable  after  the  incident  (see  Appendix  5).  Between  the 
hours  of  6:00  PM  and  7:00  AM  (Eastern  Time)  on  normal  (Monday  through 
Friday)  workdays,  and  on  weekends  and  holidays,  the  OIA  Duty  Special 
Agent  is  to  be  contacted  through  the  Service's  Command  Center, 
telephone  (202)  616-5000. 

(ill)  Class  3  allegations  are  to  be  reported  to  the  OIA  by  telephone  or  facsimile 
(see  Appendix  5)  during  normal  duty  hours,  usually  within  24  hours  but  no 
later  than  the  first  workday  following  the  incident. 

(iv)    Class  4  allegations  need  not  be  reported. 

(2)  The  requirement  that  Service  supervisors  and  managers  report  allegations  of 
misconduct  to  the  OIA  is  not  to  be  construed  as  prohibiting  a  Service  manager 
or  supervisor  from  reporting  an  allegation  of  misconduct  to  any  appropriate 
authority,  including  the  OIG,  DOJ. 

(e)     Local  Management  Action  Upon  Receipt  of  an  Allegation  of  Misconduct. 

(1)  Local  management's  action  upon  receipt  of  an  allegation  of  misconduct  is 
dependent  on  the  allegation's  characteristics  as  follows: 

(i)  Local  management  may  not  take  action  to  resolve  a  Class  1  or  Class  2 
allegation  until  and  unless  authorized  to  do  so  by  the  Office  of  Internal 
Audit  (OIA). 

(ii)  Local  management  should  immediately  initiate  a  management  inquiry  to 
resolve  a  Class  3  allegation.  Although  Class  3  allegations  must  be 
reported  to  the  OIA  in  accordance  with  paragraph  (d)(1  )(iii)  of  this  section, 
a  management  inquiry  may  be  initiated  without  specific  OIA  authorization. 

(iii)  Local  management  may  take  such  action  to  resolve  a  Class  4  allegation 
as  it  deems  appropriate. 

(2)  No  Service  employee,  including  a  supervisor  or  manager,  is  to  investigate  or 
otheoATise  undertake  to  resolve  allegations  of  misconduct  except  as  provided  in 
01 287.10.  This  is  not  to  be  construed  as  prohibiting  managers  and  supervisors 
from  making  preliminary  inquiries. 
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(3)  Whenever  an  allegation  is  made  by,  on  behalf  of,  or  involving  an  alien  who  is 
subject  to  departure  from  the  United  States,  no  action  will  be  taken  to  enforce 
the  departure  of  that  alien  until; 

(i)  in  the  case  of  a  Class  1  allegation,  the  OIG,  DOJ,  has  had  a  reasonable 
opportunity  to  conduct  a  preliminary  investigation  or  otherwise  act  to 
collect  and  preserve  evidence;  or 

(ii)  in  the  case  of  a  Class  2.  Class  3,  or  Class  4  allegation,  local  management 
has  obtained  a  detailed,  signed,  and  preferably  sworn  statement  from  the 
alien. 

(f)      Office  of  internal  Audit  Assignment  of  Responsibility  for  Resolving  Allegations  of 
Misconduct:  Management  Inquiries  and  Investigations  Generally. 

(1)  On  receipt  of  a  Class  2  or  Class  3  allegation  of  misconduct,  the  OIA  will  report 
the  allegation  to  the  OIG,  DOJ.  For  cases  within  its  investigative  jurisdiction, 
the  OIA  will  evaluate  the  allegation,  determine  the  need  to  resolve  it  and  the 
most  appropriate  method  for  doing  so,  and  take  one  of  the  following  actions: 

(i)     Close  the  matter  with  no  further  action; 

(ii)  Transmit  the  matter  to  an  appropriate  Service  manager,  ordinarily  a  district 
director,  chief  patrol  agent,  or  regional  director,  as  an  information  referral; 

(iii)  Assign  responsibility  for  conducting  a  management  inquiry  to  an 
appropriate  Service  manager,  ordinarily  a  district  director  or  chief  patrol 
agent;  or 

(iv)  Conduct  an  investigation  using  its  own  resources  or  cause  an  investigation 
to  be  conducted  using  other  Service  resources. 

(2)  A  Service  manager  who,  upon  receipt  of  the  tasking  or  at  any  later  point, 
believes  that  a  management  inquiry  into  an  allegation  of  misconduct  should  not 
be  tasked  to  him  or  her,  should  contact  the  OIA  immediately  and  the  OIA  will 
reevaluate  the  circumstances  and  reconsider  the  referral. 

(3)  Investigations  and  inquiries  will  be  completed  as  soon  as  possible  but  normally 
not  more  than  90  days  after  their  assignment  to  the  responsible  Service 
manager  or  investigator.  In  the  unusual  event  that  additional  time  is  required, 
the  responsible  manager  or  investigator  will  so  notify  the  OIA  in  writing,  stating 
the  reason  for  the  delay  and  providing  an  estimated  completion  date. 
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(4)  Special  care  must  be  taken  to  avoid  releasing  the  identities  of  complainants, 
subjects,  witnesses,  and  others  related  to  a  complaint  unless  absolutely 
necessary  to  resolve  the  allegation.  The  complaint  form  will  reflect  whether  or 
not  the  complainant  requests  confidentiality.  All  correspondence  which  is 
shared  between  management  officials  will  contain  a  statement  reminding  the 
recipient  of  the  confidential  nature  of  OIA  matters,  emphasizing  the  importance 
of  not  disclosing  the  complainant's  identity  unless  unavoidable  during  the 
course  of  any  subsequent  investigation.  If  a  complainant  requests 
confidentiality,  the  name  of  the  complainant  will  be  deleted  from  the  form. 

(5)  Service  employees  are  required  to  cooperate  fully  in  investigations  and 
management  inquiries  under  this  Operations  Instruction,  and  are  prohibited  from 
taking  any  action  that  might  interfere  with  or  obstruct  investigations  and 
inquiries.  When  so  directed,  employees  are  required  to  hold  in  confidence  all 
information  and  communications  concerning  a  management  inquiry  or 
investigation. 

(6)  Reports  of  investigation  and  management  inquiry  will  be  in  writing  and  in 
accordance  with  OIA  procedures. 

(7)  Upon  completion  of  the  report  of  management  inquiry,  the  Service  manager  to 
whom  the  OIA  referred  the  allegation  is  responsible  for  the  following: 

(i)     Ensuring  that  the  report  is  complete,  thorough,  and  objective; 

(ii)  Forwarding  the  original  report  (with  exhibits)  and  one  copy  to  the  OIA, 
which  will  review  the  report  for  adequacy  and  require  or  perform  such 
additional  inquiry  or  investigation  as  it  finds  necessary; 

(iii)  If  the  subject(s)  of  the  inquiry  or  investigation  are  under  the  manager's 
supervision  and  the  allegation(s)  are  substantiated,  taking  the  following 
actions: 

(A)  In  consultation  with  the  servicing  Labor-Management  and  Employee 
and  Relations  (LMER)  office,  initiating  appropriate  disciplinary  or 
other  individual  corrective  action(s);  and 

(B)  Providing  the  OIA  a  full  written  description  of  disciplinary  or  other 
individual  corrective  action(s)  initiated  or  taken,  and  an  explanation 
for  not  initiating  disciplinary  or  other  individual  corrective  action(s) 
based  on  substantiated  allegations  of  misconduct;  and 
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(iv)    Taking  appropriate  systemic  corrective  action(s),  and  providing  the  OIA  a 
full  written  description  thereof. 

(8)  The  OIA  sometimes  receives  reports  of  investigation  which  contain  a 
substantiated  allegation(s)  and  which  have  not  been  transmitted  through  the 
channel  described  in  paragraph  (f)(7)  of  this  section.'  In  such  cases,  the  OIA 
will  fonward  the  report  to  the  appropriate  management  official  for  consideration 
of  corrective  action.  The  OIA  will  concurrently  notify  the  appropriate  Regional 
Director  via  the  regional  LMER  office  that  the  report  of  a  substantiated 
allegation  has  been  presented.  The  responsible  management  official  is  to  take 
the  actions  described  in  paragraph  (f)(7)(iii)  of  this  section. 

(9)  When  an  allegation  is  unsubstantiated,  the  OIA  will  provide  the  employee 
against  whom  the  allegation  was  made  written  notification  that  the  matter  is 
closed  and  that  no  information  pertaining  to  the  allegation  will  be  reflected  in  his 
or  her  Official  Personnel  Folder. 

(g)  Management  Inquiries.  Service  personnel  who  conduct  management  inquiries  in 
accordance  with  01 287.10  have  broad  discretion  to  determine  the  most  effective  and 
efficient  methods  for  accomplishing  their  task.  They  have  the  following  authorities: 

(1)  Interview,  question,  and  take  written  statements  from  Service  employees  to 
obtain  such  information  as  they  deem  necessary  for  resolution  of  the 
allegation(s);^ 

(2)  Limit  the  nature  and  extent  of  participation  by  any  person  in  an  investigative 
interview,  consistent  with  Service  policy  and  labor  relations  agreement 
requirements;  and 

(3)  Examine,  copy,  or  remove  any  documents,  files,  or  other  materials  maintained 
or  held  by  the  Service  at  any  time.  If  requested,  a  receipt  will  be  left  for  any 
original  documents  removed  from  official  files.  If  necessary,  a  photocopy  of  the 
original,  certified  as  a  true  and  correct  copy  of  the  original,  will  be  placed  in  the 
file  until  the  original  is  returned. 


'  This  occurs  »*ien,  for  example,  an  iriquiry  or  rvestigation  is  conducted  by  the  OIG,  DOJ,  the  FBI,  the  OIA, 
or  a  management  official  or  investigator  outside  the  subject's  district  or  sector. 

^  It  is  sometimes  necessary  or  desirable  to  obtain  witness  statements  under  oath.  Many,  but  not  ail, 
Sendee  personnel  have  th  authority  to  administer  oaths  under  8  U.S.C. 1357(b)  and  8  CFR  287  1  and  2  The 
authority  to  administer  oaths  is  limited  to  "Immigration  officers"  as  defined  in  8  CFR  103.1(q). 
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(h)  Investigations.  Service  personnel  who  conduct  investigations  in  accordance  with 
01  287.10  have  broad  discretion  to  determine  the  most  effective  and  efficient 
methods  for  accomplishing  that  task.  They,  too,  have  the  authorities  listed  in 
paragraph  (g)  of  this  section. 

(I)  Files.  The  official  reports  and  supporting  documentation  on  all  inquiries  and 
investigations  conducted  by  or  for  the  Office  of  Internal  Audit  (OIA)  will  be  maintained 
by  the  OIA.  All  materials  will  be  designated  'Limited  Official  Use'  and  will  at  ail  times 
during  and  after  an  inquiry  or  investigation  be  safeguarded  to  prevent  unauthorized 
disclosure.  Copies  of  reports  and  other  documentation  maintained  at  field  offices  will 
be  safeguarded  and  kept  in  locked  storage  containers  which  limit  access  to  the 
information  to  appropriate  individuals. 

(j)  Departmental  Jurisdiction.  Nothing  in  01 287.10  shall  be  construed  to  be  inconsistent 
with  the  intent  or  provisions  of  any  order  of  the  Department  of  Justice  establishing 
policy  and  procedures  for  the  administration  of  standards  of  conduct  within  the 
Department.  Should  there  be  any  such  inconsistency,  the  intent  and  provisions  of  the 
Departmental  order  shall  govern  as  though  incorporated  in  0!  287.10. 
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APPENDIX  1 


Examples  of  Class  1  Allegations 


Civil  rights  violations  such  as 
mistreatment  of  aliens  or  detainees; 

Extortion; 

Offer  or  acceptance  of  bribes; 

Theft  of  Government  property; 

Misuse  or  embezzlement  of  funds; 

Fraud; 

Larceny; 

Sale  of  or  trafficking  in  illegal  drugs; 

Alien  smuggling  involving  INS  employees 
or  contractors; 

Sexual  conduct  between  employees  and 
detainees  or  between  contractors  and 
detainees; 

Submission  of  false  claims  (18  USC  § 
287) 

Concealment,  removal,  or  mutilation  of 
official  documents  (18  USC  §  2071); 

Conflict  of  interest  (18  USC  §§  207-208); 

Firearms  law  violations  (18  USC  §  921, 
et.  seq.y, 

Failure  to  promptly  report  a  Class  1 
allegation  of  misconduct; 


Use  of  official  position  for  private  gain; 

Unauthorized  use  or  manipulation  for 
illegal  purposes  of  a  Federal 
computer/database  (e.g.,  CIS,  TECS,  and 
NCIC); 

Discrimination  or  sexual  harassment 
between  employees  accompanied  by 
violence,  physical  force  or  other 
egregious  conduct; 

Knowingly  conducting  an  unauthorized 
search  or  seizure; 

Misrepresentation,  falsification, 

concealment,  or  withholding  of  a  material 
fact,  or  refusal  to  testify  or  cooperate  in 
an  official  inquiry,  investigation,  or  other 
proceeding  in  connection  with  a  Class  1 
offense; 

Off  duty  conduct  resulting  in  arrest, 
detention,  or  conviction  for  a  Class  1 
offense  related  to  Government 
employment,  or  failure  to  report  same  to 
INS  management; 

Theft  of  funds,  valuables,  and  personal 
property  of  persons  in  INS  custody; 

Improper  association/relationship  with 
informants  or  known  or  suspected 
criminals;  or 

Aiding  and  abetting  in  the  commission  of 
a  Class  1  offense. 
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APPENDIX  2 


Examples  of  Class  2  Allegations 


Failure  to  promptly  report  an  allegation  of 
misconduct  other  than  a  Class  1 
allegation; 

Unauthorized  possession  of  Govemment 
property; 

Unauthorized  use  of  Government 
vehicles  or  other  conveyances; 

Off  duty  conduct  resulting  in  arrest, 
detention,  or  conviction  for  other  than  a 
Class  1  offense,  or  failure  to  report  same 
to  INS  management  (excluding  lesser 
matter  such  as  minor  traffic  violations); 

Use  of  Government  facilities,  supplies, 
equipment,  services,  telephones,  or 
personnel  for  other  than  official  purposes 
where  the  value  of  such  use  exceeds 
$100; 

Use  of  Govemment  identification  for  other 
than  official  purposes; 

Consumption  of  alcohol  while  on  duty; 

Consumption  or  possession  of  illicit  drugs 
while  on  duty; 

Disorderly  conduct,  assault,  or 
threatening  assault  toward  the  public  not 
constituting  a  Class  1  offense  such  as  a 
criminal  civil  rights  violation; 

Disorderly  conduct,  assault,  or 
threatening  assailt  toward  coworkers  or 
supervisors; 


Failure  to  properly  account  for  funds, 
valuables  and  personal  property  of 
detainees  or  aliens  in  INS  custody; 

Destruction  of  Government  property  or 
vandalism  of  Government  equipment  or 
facilities; 

Misrepresentation,  falsification, 
concealment,  or  withholding  of  a  material 
fact,  or  refusal  to  testify  or  cooperate  in 
an  official  inquiry,  investigation,  or  other 
proceeding  in  connection  with  a  matter 
other  than  a  Class  1  offense; 

Willful  or  negligent  violation  of  security 
regulations  or  practices; 

Failure  to  promptly  report  violations  of 
laws  enforced  by  the  INS; 

Unauthorized/improper  vehicular  pursuit; 

Prohibited  reprisal  against  an  employee 
for  engaging  in  a  protected  activity,  e.g., 
exercising  a  statutory  appeal  right, 
contacting  a  Member  of  Congress,  or 
disclosing  fraud,  waste,  abuse,  or 
mismanagement;  or 

Operating,  promoting,  or  participating  in 
unauthorized  gambling  while  on 
Government  premises  or  on  Government 
time. 
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APPENDIX  3 


Examples  of  Class  3  Allegations 


Disrespectful  conduct  or  using  abusive 
language  toward  coworkers  or 
supervisors; 

Disrespectful  conduct  or  discourtesy 
toward  the  public; 

Insubordination  or  deliberate  failure  or 
delay  in  complying  with  orders, 
assignments,  or  instructions; 

Breach  of  safety  regulations  or  practice 
where  imminent  danger  to  persons  or 
property  is  involved; 

Violation  of  security  regulations  or 
practices  where  the  breach  was 
unintentional; 

Use  of  an  unauthorized  weapon  in  the 
performance  of  official  duty; 

Failure  to  honor  just  debts  where  Service 
operations  or  reputation  are  affected, 
e.g.,  Government  Travel  Card  Program 
debts; 

Knowingly  making  false,  malicious,  or 
unfounded  statements  against  coworkers, 
supervisors.  subordinates.         or 

Government  officials  which  tend  to 
damage  the  reputation  or  undermine  the 
authority  of  those  concerned; 


Use  of  Government  facilities,  supplies, 
equipment,  services,  telephones,  or 
personnel  for  other  than  official  purposes 
where  the  value  of  such  use  is  $100  or 
less; 

Falsification  of  documents  such  as 
employment  applications; 

Unauthorized  outside  employment  or 
business  activity; 

Misuse  of  Government  vehicles  or  other 
conveyances; 

Loss  of  or  damage  to  Government 
property  exceeding  $100  in  value; 

Egregious  inattention  to  duty  where 
potential  danger  to  life  or  extensive 
damage  to  property  is  affected; 

Accidental  discharge  of  a  firearm; 

Loss  of  or  damage  to  Government 
records  or  information  which  substantially 
affects  Service  operations  or  the  delivery 
of  services;  or 

Misuse/unauthorized  use  of  Government 
Travel  Card  Program  credit  card. 
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Examples  of  Class  4  Allegations 


Tardiness,  unexcused  or  unauthorized 
absence,  or  misuse  or  unauthorized  use 
of  sick  leave; 

Careless  or  negligent  workmanship; 

Conducting  personal  business  on 
Government  time,  or  loafing,  wasting 
time,  sleeping  on  the  job.  or  inattention  to 
duties; 

Breach  of  safety  regulations  or  practices 
where  imminent  danger  to  persons  or 
property  is  not  involved; 


Violation  of  security  regulations  or 
practices  where  restricted  information  is 
not  compromised  and  breach  is 
unintentional; 

Loss  of  or  damage  to  Government 
property  the  value  of  which  is  $100  or 
less; 

Loss  of  or  damage  to  Government 
records  or  information  which  does  not 
substantially  affect  Service  operations  or 
the  delivery  of  services;  or 

Favoritism/preferential  treatment. 
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APPENDIX  5 


Office  of  Internal  Audit  Address  and  Telephone  Numbers 

Address-  U.  S.  IMMIGRATION  AND  NATURALIZATION  SERVICE 

OFFICE  OF  INTERNAL  AUDIT 
425  T  STREET.  N.W..  Room  3260 
WASHINGTON.  D.C.  20536 


Telephone  Numbers:  Voice:    (202)514-5765    (NOTE:    Between  the  hours  of 

6:00  PM  and  7:00  AM  (Eastern  Time).  Monday  through 
Friday,  and  on  weeltends  and  holidays,  call  the  INS 
Command  Center  at  (202)  616-5000  and  ask  for  the  OIA 
DUTY  SPECIAL  AGENT.) 

FAX:   (202)514-7244 
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Mr.  Becerra.  I  would  follow  up  with  my  staff  to  contact  the  ap- 
propriate individuals  to  make  sure  we  gain  access  to  that  docu- 
ment. 

With  regard  to  the  Citizens  Advisory  Panel  announced  yester- 
day— ^by  the  way,  thank  you  very  much  for  moving  forward  on  that, 
I  know  it  is  something  that  I  have  been  seeking  to  see  put  in  place 
for  quite  some  time.  I  thank  you  for  finally  making  that  announce- 
ment. 

When  will  that  ninth  person  to  serve  as  a  citizen  member  be  ap- 
pointed? 

Ms.  Meissner.  One  person  dropped  off  at  the  last  minute  so  we 
are  trying  to  replace  that  person;  so  we  are  in  recruitment  mode. 
If  you  have  any  suggestions,  let  us  know. 

Mr.  Becerra.  How  long  do  you  think  it  will  take  to  recruit  for 
that? 

Ms.  Meissner.  We  hope  the  first  meeting  will  be  the  12th  and 
13th  of  April,  that  that  will  be  filled. 

Mr.  Becerra.  What  resources  will  the  Citizens  Advisory  Panel 
have? 

Ms.  Meissner.  Well,  we  have  not  met  with  the  panel  yet  so  we 
will  have  our  organizing  meeting  in  April  and  that  will  be  here  in 
Washington.  We  will  at  that  point  be  really  working  out  a  work 
plan  and  depending  on  what  it  is  that  the — that  we  agree  to  do 
then,  we  will  put  the  resources  that  are  required  into  it.  But  it  will 
be  supported  sufficiently  with  resources. 

Mr.  Becerra.  If  I  may,  I  would  like  to  follow  up  with  you  on  ex- 
actly the  resources  that  the  Service,  INS  intends  to  provide  the 
panel  to  be  able  to  function  and  rather  than  ask  further  questions, 
let  me  ask  that  I  have  a  chance  to  follow  up  with  you  on  not  just 
the  resources,  but  also  the  powers.  I  would  like  to  find  out  what 
powers  will  be  delegated  to  the  panel  or  just  what  powers  it  will 
possess,  if  any,  subpoena  powers,  right  to  inspect  documents,  right 
to  exam  even  personnel  within  the  INS  or  witnesses. 

To  what  degree  will  INS  require  that  its  personnel  cooperate 
with  the  Citizens  Panel,  and  I  would  like  to  also  follow  up  on  the 
question  of  the  local  citizen  advisory  panels  and  whether  each  of 
the  Border  Patrol  posts  or  INS  offices  will  have  a  Citizens  Advisory 
Panel.  I  can  put  those  in  writing,  if  you  wish,  but  those  are  my 
questions. 

Also  this  can  be  done  in  writing.  Since  I  don't  have  a  lot  of  time, 
I  would  like  to  request  that  you  provide  the  committee  or  to  me  de- 
tails with  regard  to  any  human  or  civil  rights  abuses  or  misconduct 
by  INS  Border  Patrol  personnel  that  you  have  record  of,  how  many, 
how  many  cases  pending,  how  many  resolved,  what  types  of 
abuses.  In  other  words,  please  provide  a  breakdown  where  mis- 
conduct was  found  and  specify  for  us  the  discipline  that  was  ad- 
ministered. 

[The  information  follows:] 
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Cases  Containing  Allegations  of  Abuse^  by  Immigration  and  Naturalization 
Service  (INS)  Employees^  Which  Were  Opened  in  the  INS  Office  of  Internal  Audit 
Case  Management  System  During  the  Period  May  1, 1994  to  September  28, 1995 

Prepared  by  the 

Office  of  Internal  Audit,  INS 

September  28,  1995 


Cases  received  198 

Cases  still  open/under  investigation  48 

Cases  closed: 

Not  substantiated^  143 

Substantiated;  corrective  action  under 

consideration  or  in  process  4 

Substantiated;  corrective  action  taken  3 


'Abuse'  allegations  include  niatters  which  are  classified  in  the  Office  of  Internal  Audit  case 
management  system  as  follows:  excessive  use  of  force;  unnecessary  use  of  force;  use  of  deadly  force; 
verbal/mental/emotional  abuse;  aggravated  assault/assault;  unlawful/unnecessary  detention;  and  general 
physical  abuse  such  as  pol(ing,  handcuffing  too  tightly,  and  tackling  after  chasing  subject. 

'  Including,  but  not  limited  to,  employees  of  the  U.  S.  Border  Patrol 

^  The  category  'not  substantiated'  includes  casjs  investigated  but  found  unsubstantiated  through 
rvestigation  or  inquiry  (46  cases)  or  otherwise  closed  because  the  allegations  could  not  be  investigated,  did 
not  merit  investigation,  etc.  (97  cases). 
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Mr.  Becerra.  More  particularly  with  respect  to  my  question  on 
discipline,  I  know  there  have  been  improvements.  Over  the  past, 
due  to  frustration  within  the  ranks  of  the  Border  Patrol,  there  were 
cases  where  misconduct  was  reported  and  I  noted  there  have  been 
efforts  to  try  to  improve  that. 

I  also  know  that  there  have  been  cases  I  know  in  California,  for 
example,  in  the  city  of  Pomona  where  the  Border  Patrol  pulled  over 
an  individual  and  requested  an  ID;  when  the  individual  requested 
why  he  was  pulled  over,  that  he  was  not  given  what  he  believed 
was  good  reason  to  be  pulled  over.  And  when  he  would  not  provide 
the  ID  that  was  specifically  requested,  he  indicated  to  the  officers 
that  the  reason  he  was  questioning  the  officer  was  because  he  hap- 
pened to  be  the  mayor  of  Pomona. 

It  became  a  situation  where  it  became  quite  clear  that  anybody 
might  be  pulled  over  these  days.  There  may  have  been  valid  rea- 
son, I  don't  know  if  there  was  in  that  case  for  the  mayor  of  Pomona 
to  be  pulled  over,  but  is  there  a  particular  standard  that  is  being 
applied  by  the  Border  Patrol  when  it  goes  out  and  either  questions, 
detains,  or  apprehends  individuals? 

Ms.  Meissner.  Well,  let  me  ask  my  Border  Patrol  colleagues  to 
answer  that  question, 

Mr.  Reyes.  Congressman,  there  are  definite  standards  that 
apply.  I  don't  know  the  case  that  you  are  referencing  although 
there  were  some  newspaper  accounts  of  it  happening.  But  we  do — 
in  the  course  of  our  operations,  we  do  have  definite  standards  and 
criteria  that  we  use  to  stop  people  and  it  involves  the  use  of 
articulable  facts  which  are  things  such  as  proximity  to  the  border, 
such  things  as  lookouts,  other  things  that  may  be  indicative  in  the 
area  in  which  the  officers  were. 

Mr,  Becerra.  This  would  be  in  writing? 

Mr.  Reyes.  Yes,  they  are.  And  some  of  them  are  in  fact  because 
of  test  cases  in  court. 

Mr.  Becerra.  That  would  be  a  good  question.  Could  I  be  pro- 
vided with  the  information  that  shows  what  those  particular  stand- 
ards are  so  I  have  a  better  idea  of  exactly  what  is  being  done  with 
respect  to  apprehension,  detention,  and  questioning? 

[The  information  follows:] 

Criteria  or  Standards  a  Border  Patrol  Agent  Uses  Before  Deciding  to 
Either  Question,  Detain,  or  Apprehend  an  Individual 

Agents  use  different  criteria  dependent  on  the  situation  where  the  individual  is 
encountered.  The  totality  of  the  circumstances  dictate  who  an  agent  will  question. 
An  agency  may  initiate  "consensual  conversation"  with  any  persons  encountered  in 
public  or  in  private  areas  where  agents  are  lawfully  present.  Detention  and  arrest 
standards  are  mandated  by  law  and  court  interpretation.  When  an  agent  establishes 
"reasonable  suspicion"  based  on  articulable  facts  that  the  individual  is  an  illegal 
alien  or  engaged  in  criminal  activity  the  agency  may  detain  the  individual  for  fur- 
ther investigation.  When  the  agent  develops  "probable  cause"  that  the  individual 
has  committed  a  crime  or  is  an  alien  illegally  within  the  United  States  that  individ- 
ual may  be  arrested. 

Mr.  Becerra.  With  regard  to  discipHne  of  agents,  I  know  that 
back  in  1993 — let  me  quote,  "Inspector  Hankinson  noted  in  con- 
gressional testimony  back  in  1993  that  INS  treatment  of  mis- 
conduct is  spotty."  He  also  stated,  "INS  is  often  indifferent  when 
it  comes  to  screening  employees  and  training  them.  Much  of  their 
work  is  unsupervised  and  administrative  discipline  is  haphazard." 
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I  know  much  of  what  was  said  back  then  in  1993  was  the  result 
of  some  of  the  recruitment  and  hiring  that  took  place  as  a  result 
of  the  1990,  I  believe  it  was,  IRCA  reform  and  there  was  this  push 
to  bring  a  lot  of  new  officers  in,  and  in  the  process  of  trying  to  re- 
spond to  concerns,  that  there  was  this  effort  by  the  INS  to  try  to 
bring  out  as  many  officers  as  possible. 

As  a  result,  we  ended  up  with  some  folks  being  with  criminal 
records  and  agents,  some  with  mental  instability  passing  the  test 
to  become  an  agent.  I  know  there  have  been  efforts  to  remedy  that 
type  of  situation  but  perhaps  I  could  have  you  comment  on  what 
more  has  been  done  to  ensure  that  when  we  discipline  agents  who 
do  act  out  of  hand,  and  that  we  ensure  that  we  don't  have  person- 
nel coming  in  and  becoming  agents  who  we  find  out  probably  are 
the  same  kind  of  people  we  should  be  apprehending? 

Ms.  Meissner.  I  can  only  state  in  the  strongest  terms  our  com- 
mitment to  professionalism,  not  only  in  the  Border  Patrol,  but 
throughout  the  Immigration  and  Naturalization  Service.  The  period 
of  time  to — that  you  refer  to  when  Mr.  Hankinson's  report  was 
made  was  a  period  of  time  that  we  did  not  have  within  INS  an  Of- 
fice of  Internal  Audit  that  are  historical  in  the  Justice  Department 
area,  there  was  the  onset  of  IG  responsibilities  and  so  forth. 

We  have  an  Office  of  Internal  Audit.  We  have  a  very  strong  cur- 
riculum in  our  Border  Patrol  Training  Academy  that  deals  with  the 
responsibilities,  civil  rights,  human  rights,  profession  standards  the 
Border  Patrol  requires,  et  cetera. 

We  are  extremely  careful  about  recruitment,  training,  back- 
ground investigations.  And  one  of  the  things  that  is  always  difficult 
for  us  now  when  we  are  in  a  serious  buildup  of  our  Border  Patrol 
force  is  exactly  this  issue.  We  are  not  going  to  push  beyond  the  lim- 
its of  reasonability  in  bringing  people  into  the  Border  Patrol. 

There  are  standards  we  have  to  maintain,  we  are  doing  that.  It 
is  crucial  for  us  to  do  so  and  the  last  thing  any  of  us  wants  and 
the  last  thing  that  this  administration  will  tolerate  is  a  hiring  push 
where  the  standards  are  compromised  in  terms  of  the  professional- 
ism of  the  officers. 

We  are  looking,  moreover,  at  the  proper  ratios  between  super- 
visory staff  and  Border  Patrol  staff.  We  have  a  changing  situation 
in  many  of  our  sectors  where  a  very  large  number  of  people  are  in 
the  sectors  at  the  present  time  living,  all  of  that  is  part  of  our  com- 
mitment to  professionalism  and  it  is  not  one  where  we  are  going 
to  take  shortcuts. 

Mr.  Becerra.  Thank  you.  I  want  to  add  a  comment,  I  want  to 
make  sure  the  folks  at  INS  understand  something.  Every  time  I 
have  gone  down  to  the  border  or  had  a  chance  to  deal  with  some 
of  the  agents  I  see  nothing  but  professionalism,  and  I  will  also  tell 
you  I  have  seen  nothing  but  hard  work  and  very  frustrating  work 
for  a  lot  of  these  folks  because  they  are  trying  to  cover  a  territory. 
I  know  in  San  Diego  where  it  is  virtually  impossible  when  you  have 
one  vehicle  and  maybe  one  or  two  men  in  that  vehicle,  it  is  vir- 
tually impossible. 

This  is  one  of  those  jobs  where  I  really  believe  if  you  don't  pro- 
vide the  resources — if  we  here  in  Congress  don't  provide  the  re- 
sources, we  have  set  you  up  to  fail.  And  these  are  not  law  enforce- 
ment positions  that  pay  a  tremendous  amount  of  money.  When  you 


91 

are  talking  about  starting  off  at  18  to  20,000,  you  are  not  making 
much,  especially  in  a  place  like  San  Diego  witn  a  high  cost  of  liv- 
ing. 

I  want  to  make  sure  my  remarks  are  not  interpreted  as  a  blem- 
ish on  the  good  officers  within  the  INS  because  they  do  work  very 
hard.  What  I  do  intend  to  sav,  because  I  think  too  often  we  gloss 
over  some  of  these  things  and  focus  only  on  the  whole  issue  of  ap- 

Erehension  and  enforcement  and  forget  about  the  fact  that  there  is 
umanity  in  all  respects,  both  the  individuals  who  are  crossing  and 
the  people  who  are  asking  to  enforce  our  laws. 

I  think  it  is  important  to  note  that  most  of  these  folks  do  a  dam 
good  job  and  a  darn  good  job  with  very  little,  and  a  job  that  most 
of  us  would  not  want  to  do.  But  there  are  some  bad  apples.  Any- 
thing you  can  do  to  be  sure  we  get  rid  of  the  bad  apples  that  bring 
down  and  tarnish  the  image  of  the  vast  majority  of  the  folks  who 
work  at  INS,  I  would  appreciate  it. 

I  have  to  praise  the  concerns  because  they  are  there.  But  it 
doesn't  bring  up  the  morale  of  the  good  folks  at  INS  if  periodically 
there  is  an  incident  that  makes  them  all  look  bad. 

So,  Mr,  Chairman,  I  thank  you  for  the  extra  time  and  I  do  thank 
the  folks  from  the  State  Department  and  INS  for  being  so  coopera- 
tive and  elegant  in  their  testimony. 

Thank  you. 

Mr.  Smith.  Thank  you. 

Chief  Reyes,  let  me  go  back  to  the  El  Paso  sector.  When  you 
began  what  was  to  become  Operation  Hold  the  Line  2  years  ago, 
how  many  Border  Patrol  agents  did  you  have  in  the  field  then? 

Mr.  Reyes.  We  had  approximately  630, 1  believe. 

Mr.  Smith.  Six  hundred  thirty  in  the  field  when  you  began  the 
operation? 

Mr.  Reyes.  That  is  correct,  in  the  sector. 

Mr.  Smith.  How  many  do  vou  have  today? 

Mr.  Reyes.  We  have  got  about  677, 1  believe. 

Mr.  Smith.  Does  that  677 

Mr.  Reyes.  676. 

Mr.  Smith.  And  that — does  that  reflect  the  increase  that  was  an- 
nounced by  the  Attorney  General  a  few  weeks  ago  or  not? 

Mr.  Reyes.  That  reflects  in  December  when  we  received  a  class 
of  38  agents  who  are  in  training  right  now.  They  will  be  back  in 
El  Paso  next  month.  Two  of  those  agents  have  attrited  so  we  will 
be  receiving  36  additional  agents.  Those  would  be  included  in  this. 

Mr.  Smith.  Let  me  go  back  for  a  minute.  When  I  asked  you  about 
the  agents  in  the  sector,  I  am  talking  about  the  number  of  agents 
that  participate  in  the  front  line  in  Operation  Hold  the  Line. 

Mr.  Reyes.  In  Hold  the  Line,  that  basically  includes  just  two  sta- 
tions, El  Paso  and  the  Sowita  Station,  El  Paso  has  an  on-duty  force 
of  276  and  El  Sado  has  an  on-duty  force  of  115. 

Mr.  Smith.  How  many  did  you  have  when  you  commenced? 

Mr.  Reyes.  We  pulled  in  agents  from  Alamagordo,  Las  Cruces, 
and  also  from  other  activity  within  the  commuting  area  of  El  Paso 
and  that  was  approximately  400  agents  including  members  of  the 
sector  staff  were  out. 

Mr.  Smith.  You  started  off  with  400  and  went  back  to  276.  Have 
those  agents  returned  back  to  their  original  stations  then? 
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Mr.  Reyes.  That  is  correct. 

Mr.  Smith.  Do  you  have  all  you  need  now  to  continue  Operation 
Hold  the  Line  or  did  you  request  more  in  your  budget? 

Mr.  Reyes.  I  don't  think  you  will  find  a  chief  on  the  border  that 
would  tell  you  they  have  all  they  need  now.  But  in  terms  of  what 
we  have  been  able  to  accomplish  within  the  resources  that  we  have 
in  the  sector,  we  do  have  sufficient  agents  short  of  some  emer- 
gencies coming  up. 

Mr.  Smith.  You  say  you  can  maintain  your  75  percent  decrease 
in  the  number  of  individuals  trying  to 

Mr.  Reyes.  We  have  been  maintaining  it  for  17  months  now. 

Mr.  Smith.  I  think  the  Attorney  General  announced  an  increase 
of  70  agents? 

Mr.  Reyes.  No,  65.  For  this  fiscal  year,  we  received  450  agents 
for  fiscal  year  1994. 

Mr.  Smith.  When  will  we  see  the  65  agents? 

Mr.  Reyes.  They  will  be  on  board  certainly  by  the  end  of  this  fis- 
cal year.  When  an  agent  is  hired,  you  have  to  factor  in  the  time 
for  training  which  is  a  little  over  4  months,  so  the  agents  that  we 
will  be  getting  on  line  next  month  will  be  coming  back  fi'om  the 
academy,  they  are  the  class  that  entered  on  duty  in  December. 

Mr,  Smith.  Do  you  have  any  barriers  in  El  Paso  or  is  it  just  pri- 
marily the  river  that  is  used  as  a  natural  barrier. 

Mr.  Reyes.  We  have  the  river — right  now,  the  International 
Boundary  and  Water  Commission  is  in  the  process  of  putting  in  a 
rechanneling  of  the  American  Canal  that  is  going  to  give  us  almost 
the  same  effect  as  the  Sandia  study  recommended. 

It  will  be  a  concrete  channel  with  water  running  approximately 
5  miles  an  hour  that  will  be  50  feet  wide  and  14  feet  deep.  We  will 
have  two  fences  on  the  southern  side  of  the  canal  and  one  fence  on 
the  northern  side  and  allow  us  the  opportunity  or  flexibility  to  pa- 
trol the  border  in  between  the  two  southern  fences. 

Mr.  Smith.  When  is  that  scheduled  for  completion? 

Mr.  Reyes.  Scheduled  for  1996. 

Mr.  Smith.  Will  that  increase  the  percentage  of  those  you  will 
prevent  from  coming  in?  If  you  are  at  75  percent  now,  what  will 
you  be  at  after  the  channel  is  completed? 

Mr.  Reyes.  It  will  certainly  give  us  flexibility  in  terms  of  being 
an  obstacle  for  undocumented  aliens  to  enter. 

Mr.  Smith.  Do  you  expect  to  increase  the  75  percent  and  deter 
more  individuals  from  coming  across? 

Mr.  Reyes.  As  staffing  increases  and  as  we  are  able  to  do  things 
similar  to  Hold  the  Line  across  the  more  urban  areas,  we  can 
maintain  75  percent.  Our  goal  is  between  75  and  85  percent. 

Mr.  Smith.  That  is  what  I  was  looking  for.  Thank  you. 

Director  de  la  Vina,  I  would  like  to  go  back  to  your  testimony  of 
awhile  ago.  How  many  agents  do  you  have  in  the  field  trying  to  ei- 
ther deter,  apprehend,  or  in  any  way  prevent  illegal  aliens  from  en- 
tering the  country? 

Mr.  DE  LA  Vina.  We  go  by  shift.  Our  heaviest  time  frame  is  June, 
the  weekends,  where  in  the  past  we  arrested  2,000  or  3,000.  At  the 
present  time,  we  are  showing  167  agents  per  shift  and  in  our  peak 
periods  200  agents  on  line  per  shift. 
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Mr,  Smith.  What  percentage  of  your  total  agents  are  on  line  in 
the  daytime  when  you  said  you  moved  them  up  from  the  interior, 

Mr.  DE  LA  Vina.  Probably  eight. 

Mr.  Smith  I  thought  you  said  in  the  daytime  you  move  them  up 
and  you  have  something  very  similar  to  Operation  Hold  the  Line, 
but  if  you  only  move  up  20  percent,  that  is  not  the  same  as  Oper- 
ation Hold  the  Line,  is  it? 

Mr.  DE  lA  Vina.  What  I  was  trying  to  say  is  that  it  would  take 
an  Army,  you  would  have  to  pull  up  6,000  agents.  With  the  huge 
influx  of  people  that  we  are  seeing  in  there,  the  more  people  you 
bring  in,  we  have  the  same  basic  operation  as  Hold  the  Line  in  the 
daylight  hours.  We  put  our  agents  in  high  visible  locations,  that  is 
there  is  no  doubt  they  are  there. 

In  the  evening,  when  we  have  our  highest 

Mr.  Smith.  Let  me  go  back  to  that  statement.  If  we  have  the 
same  operation  as  Hold  the  Line,  you  would  deter  75  percent  of  the 
people  trying  to  enter  the  country  illegally  which  obviously  you  are 
not  doing.  Why  is  it,  then,  that  you  don't  put  more  agents  on  the 
front  line  to  achieve  that  75  percent  goal  that  Commissioner 
Meissner  has  mentioned? 

Mr.  DE  LA  Vena.  During  the  daylight  hours — most  of  our  oper- 
ations occur  in  the  evening  hours  when  we  have  our  heaviest  con- 
centrations of  aliens  coming  in. 

Mr.  Smith.  But  it  is  not  the  terrain  that  prevents  the  agents 
from  being  there.  Since  you  have  more  agents  in  the  daytime,  why 
is  it  with  the  light  capability  that  you  have  now,  maybe  you  need 
more,  in  the  vicinity  that  you  have  to  put  more  agents  on  the  front 
line  but  you  don't  do  so  at  night? 

Mr.  DE  LA  Vina.  We  do.  As  I  mentioned  in  prior  testimony,  we 
do  have  high  visibility  in  certain  locations,  we  use  an  array  of  tac- 
tics in  the  evening  hours.  Where  we  have  lights,  we  have  a  high 
visibility  as  much  in  some  locations  as  possible  and  channel  the 
traffic  to  the  other  locations.  I  will  try  to  give  you  an  example. 

You  have  a  agent  on  a  hillside.  We  have — it  is  not  a  flat  area. 
We  have  canyons.  You  have  an  agent  on  one  hillside  or  top  of  a 
canyon,  another  on  the  other  side,  and  you  will  have  a  valley  in 
between.  That  deterrence  is  between  those  two  agents  and  you  are 
going  to  have  a  mass  entry  through  those  locations.  So  we  have  to 
change  our  tactics  for  the  night  operations,  they  are  not  similar  to 
the  day.  You  don't  have  the  deterrence,  you  can't  be  seen,  you  can't 
see  them. 

Mr.  Smith.  So  the  problem  is  insufficient  lighting,  you  can't  see 
them  and  they  can't  see  you. 

Mr.  DE  LA  Vina.  No.  But  in  some  locations  that  is  a  problem. 

Mr.  Smith.  Have  you  requested  additional  lighting? 

Mr.  DE  LA  Vina.  Absolutely.  We  have  some  on  board  now.  We 
have  an  additional  9  miles  of  lighting  on  target  and  we  should  be 
doing  the  entire  14  miles  of  the  sector. 

Mr.  Smith  When  you  get  the  lights,  will  you  move  up  more 
agents  24  hours  a  day  to  be  on  the  front  line? 

Mr.  DE  LA  VDSfA.  We  will  have  to  evaluate  that.  Right  now  what 
we  are  doing  is  channeling  and  using  the  strategy  and  tactics  of 
certainty  of  arrest.  Certainty  of  arrest.  The  closer  we  get  to  the 
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line,  the  more  that  affords  us  more  high  visibihty  during  daylight 
operations. 

In  evening  operations,  it  becomes — you  have  to  look  at  that  area. 
We  got  canyons,  we  got  mountains,  we  have  crevices,  the  terrain 
is  extremely,  extremely  difficult.  You  don't  have  a  flat  line  like  you 
have  in  El  Paso. 

Mr.  Smith.  I  appreciate  that.  My  point  is  that  it  seems  to  me 
that  the  problem  is  partial  lighting  which  you  have  requested — ^let 
me  ask  you  this,  have  you  ever  even  tried  putting  more  agents  on 
the  border  something  close  to  the  Hold  the  Line  operation. 

Mr.  DE  LA  Vina.  Yes,  sir. 

Mr.  Smith.  Within  visible  range  of  each  other? 

Mr.  DE  LA  Vina.  Several  years  back  before  I  took  over,  that  oper- 
ation was  conducted  in  that  situation  there  without  fences.  It  was 
a  complete  overrun.  You  could  not  stop  the  masses  that  were  com- 
ing in,  and  it  wasn't  a  deterrent. 

Mr.  Smith.  That  is  exactly  what  I  want  to  get  at.  You  said  you 
were  overrun  because  of  the  number  of  people  trying  to  come 
across.  Now,  there  are  ways  to  prevent  that  either  through  bar- 
riers, the  three-fence  system  or  perhaps  one  fence  system,  through 
additional  personnel;  there  are  ways  to  prevent  that. 

Why  is  it  we  are  not  taking  steps,  why  is  it  we  are  letting  our- 
selves become  intimidated  by  the  number  of  people  crossing.  This 
is  a  U.S.  boundary.  It  seems  to  me  we  ought  to  be  able  to  come 
up  with  either  the  personnel  or  the  technology,  lighting  or  what- 
ever else,  to  do  the  job  that  the  American  people  want  us  to  do  and 
do  the  job  we  say  we  want  to  do. 

I  think  you  pinpointed  it.  I  think  we  are  doing  it  not  because  of 
the  number  of  people  coming  across.  I  can't  believe  in  this  day  and 
age  there  is  not  a  way  to  deter  or  discourage  those  individuals  from 
coming  across  whether  it  be  by  any  of  the  ways  I  just  mentioned. 

Mr.  DE  LA  Vina.  The  best  way  I  could  answer  that,  Mr.  Chair- 
man, is  that  we  are  getting  those  resources  now.  San  Diego  has 
been  the  most  heavily  trafficked  area  for  illegal  entry  in  the  United 
States  and  probably  the  world.  We  have  been  underfunded,  we 
have  been  understaffed,  we  have  been  ill-equipped,  we  have  been 
overwhelmed,  we  face  tremendous  numbers,  our  men  and  equip- 
ment have  been  out  there  24  hours  a  day  facing  tremendous,  tre- 
mendous odds.  And  over  the  past  2  years,  we  have  finally  gotten 
resources  that  we  needed.  We  have  gotten  radios,  we  have  gotten 
vehicles. 

Mr.  Smith.  I  don't  doubt  that  for  a  second.  I  am  very  much 
aware  of  all  that.  Again,  to  go  back  to  my  point,  if  we  were  willing 
to  dedicate  the  people  and  the  resources,  we  could  stop  or  dramati- 
cally slow  down  the  number  of  individuals  who  are  trying  to  enter 
this  coimtry  illegally.  I  will  come  back  to  that  in  a  moment.  I  have 
gone  over  my  time. 

I  will  yield  to  the  gentleman  from  Tennessee,  Mr.  Bryant.. 

Mr.  Bryant  of  Tennessee.  I  might  just  follow  up  on  that,  perhaps 
that  line  of  questioning  or  to  the  panel  as  a  whole  in  terms  of  the 
Immigration  and  Naturalization  Service.  I  had  earlier  asked  your 
commitment,  your  agreement  to  the  fact  there  may  be  12  major 
corridors. 
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Have  there  been  strategic  plans  laid  out?  It  seems  to  me  if  you 
got  a  problem  in  12  areas,  you  could  determine  how  many  miles 
there  are  and  identify  them  and  identified  the  uniqueness  of  each 
of  those  12  and  what  would  best  work  there  and  whether  it  is  10 
miles  in  this  and  20  miles  in  this  one  and  the  number  of  assets. 
For  the  best  effect,  would  it  be  lighting  or  more  officers  or  better 
fencing  or  some  combination  that  could  be  applied  to  each  of  those? 

Is  there  in  fact  such  a  strategic  plan  in  existence? 

Ms.  Meissner.  There  is.  We  call  it  our  Southwest  Border  Plan. 
It  was  completed  last  summer.  It  is  a  sector-by- sector  analysis  of 
all  of  those  points  and  more,  checkpoints  fit  into  it,  airport  oper- 
ations, backup  operations  in  some  places.  As  I  mentioned  in  my 
testimony  in  Arizona,  for  instance,  we  are  using  a  blend  of  what 
we  have  been  doing  in  El  Paso  along  with  what  we  have  been  doing 
in  San  Diego  and  adding  some  other  elements  to  it  and  I  would  be 
happy  to  make  that  plan  available  to  you. 

Mr.  Bryant  of  Tennessee  What  is  the  name  of  it? 

Ms.  Meissner.  It  is  called  our  Southwest  Border  Strategic  Plan. 

Mr.  Bryant  of  Tennessee.  Southwest  Border  Plan.  Does  it  in  fact 
identify  12  corridors? 

Ms.  Meissner.  I  can't  tell  you  if  it  identifies  12  corridors.  It  iden- 
tifies the  main  traffic  routes  traditionally  from  Mexico  into  the 
United  States  and  it  is  particularly — we  are  particularly  concerned 
and  devoted  to  adaptation  based  on  what  we  do.  This  is  a  dynamic 
situation.  This  is  a  situation  where  traffic  patterns  are  changing  as 
we  enforce  the  law,  and  one  of  the  major  principles  of  the  plan  is 
the  mobility  and  a  mobile  Border  Patrol  response  over  the  years  as 
these  patterns  and  routes  of  entry  change. 

I  think  that  in  the  questions  that  the  chairman  was  asking  about 
the  situation  in  San  Diego  with  the  very  large  numbers,  the  crucial 
objective  of  a  first  order  in  San  Diego  is  to  stabilize  the  situation 
so  that  you  don't  have  such  large  numbers  crossing  and  then  you 
are  mucn  more  able  to  achieve  the  deterrence  with  a  work  force 
that  can  be  as  close  to  the  line  as  we  can  put  them. 

Mr.  Bryant  of  Tennessee.  Does  this  plan  that  you  described  have 
an  order  of  implementation  and  timetable? 

Ms.  Meissner.  Yes. 

Mr.  Bryant  of  Tennessee.  When  do  you  anticipate  it  would  be 
fully  implemented,  what  month  and  what  year? 

Ms.  Meissner.  At  this  point,  we  have  detailed — we  are  working 
through  fiscal  year  1996,  in  other  words,  our  resource  request  for 
fiscal  1996  is  based  on  the  precepts  in  the  plan.  We  have  set  as 
an  overall  goal  staffing  by  the  year  2000  of  the  Border  Patrol  force 
at  7,000.  We  are  working  towards  that. 

In  the  next  fiscal  year,  1996,  we  are  adding  considerably  in  the 
area  of  antismuggHng  personnel,  and  intelligence  personnel.  In 
other  words,  you  need  to  do  not  only  what  we  are  doing  at  the 
present  time  and  extend  it  to  Arizona  and  south  Texas,  which  we 
will  not  be  able  to  do  with  this  year's  resources,  but  in  1996,  we 
need  much  more  ability  to  work  with  the  organized  traffic  and  with 
better  information  on  what  is  happening. 

But  in  addition  to  that,  it  is  crucial  also  to  understand  that  while 
the  border  and  border  enforcement  is  the  centerpiece  of  what  we 
are  doing,  it  must  be  accompanied  by  interior  enforcement.  There 
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has  to  be  an  understanding  that  getting  past  the  border  does  not 
place  you  home  free.  That  is  why  in  the  1996  budget  we  are  mak- 
ing a  major  effort  to  try  to  get  the  Congress  to  allocate  interior  en- 
forcement resources  for  employer  sanctions,  for  fraudulent  docu- 
ments, for  other  removal  activity,  the  detention  and  removal  activi- 
ties because  the  border  has  to  be  bolstered  by  a  serious  deterrent 
within  the  country  in  order  for  border  enforcement  not  to  be  so  con- 
tinually stressed.  Border  enforcement  has  to  have  a  backup. 

Mr.  Bryant  of  Tennessee.  What  percentage  of  your  emphasis  is 
inland  versus  on  the  border?  I  think  it  ought  to  be  on  the  border. 

Ms.  Meissner.  The  primary  emphasis  is  on  the  border.  That  is 
where  we  are  concentrating  now. 

Mr.  Bryant  of  Tennessee.  Do  you  have  a  percent? 

Ms.  Meissner,  That  was  the  first  resource  request.  I  do  have  a 
percent,  I  can't  calculate  it  in  my  head  now,  but  I  can  provide 
them. 

[The  information  follows:] 

Percentage  of  Border  Patrol  Resources  Devoted  to  Interior  or  Inland 
Versus  on  the  Border  Activities 

Our  estimates  are  that  approximately  half  of  one  percent  of  our  resources  are  de- 
voted to  interior  activities.  The  Border  Patrol  currently  has  16  interior  stations. 
Abeline,  TX,  Albuquerque,  NM,  Amarillo,  TX,  Boulder  City,  NV,  Billings,  MT,  Dal- 
las, TX,  Little  Rock,  AR,  Llano,  TX,  Lubbock,  TX,  Miami,  OK,  Midland,  TX,  Pasco, 
WA,  Phoenix,  AZ,  San  Angelo,  TX,  San  Antonio,  TX  and  Twin  FaUs,  ID.,  have  no 
international  boundary  jurisdiction.  These  16  stations  have  a  total  of  101  agent  per- 
sonnel. Headquarters,  regional  and  academy  staff  are  not  included  in  either  interior 
or  border  numbers  (58  as  of  the  last  reporting  period). 

Mr.  Bryant  of  Tennessee.  Can  I  ask  a  quick  series  of  questions 
just  to  add  to  that. 

Mr.  Smith.  Sure. 

Mr.  Bryant  of  Tennessee.  I  would  ask  the  folks  from  the  State 
Department  about  what  they  can  do  on  that.  Would  it  be  feasible 
to  attempt  to  educate  people  in  Mexico  about  coming  to  the  United 
States  illegally  and,  be  it  television,  radio,  or  something.  Is  that  a 
concept  that  you  think  would  be  workable  to  discourage  illegal  im- 
migrants from  coming,  attempt  crossing  the  border? 

Ms.  Meissner.  We  think  it  is  very  important  the  migrants  un- 
derstand realities  of  trying  to  come  to  the  country  illegally.  We  did 
about  a  year  ago  good  work  in  the  desert  areas  of  the  country  with 
videotapes  and  information  about  the  dangers  of  crossing  the 
desert  in  the  summer  and  we  worked  effectively  with  Mexico  to 
make  that  information  available  in  places  where  migrants  tradi- 
tionally had  come  from  that  use — came  across  the  deserts.  We  are 
finding — there  is  a  lot  of  information  circulating  in  Mexico  now 
about  Gatekeeper  and  Hold  the  Line. 

We  find  in  our  intelligence  work  that  it  is  quite  well-known  in 
migprant  source  areas  what  is  happening  in  the  United  States.  We 
are  interested  in  doing  some  more  systematic  information  work  in 
Mexico  and  that  is  an  issue  where  I  think  in  the  future  I  think 
there  is  real  payoff  in  that  in  the  future. 

Mr.  Bryant  of  Tennessee.  Thank  you. 

Thank  you  again,  Mr.  Chairman. 

Mr.  Smith.  The  gentleman  from  California,  Mr.  Becerra. 

Mr.  Becerra.  No.  Thank  you,  Mr.  Chairman. 
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Mr.  Smith,  All  right.  I  will  be  brief  and  finish  up  here  if  we  can. 
I  want  to  go  back  to  your  goal  of  a  75-percent  reduction,  Mrs. 
Meissner.  When  do  you  expect  to  achieve  that  across  the  board, 
across  the  whole  picture? 

Ms.  Meissner.  I  couldn't  answer  that  for  you  rig^ht  now. 

We  have  achieved  it  and  expect  to  hold  on  to  it  in  El  Paso.  We 
believe  we  will  be  achieving  it  this  year  in  San  Diego.  We  are,  in 
Arizona,  now  already  seeing  a 

Mr.  Smith.  What  percentage  come  across  through  San  Diego  and 
El  Paso. 

Ms.  Meissner.  Traditionally,  65  percent  of  our  apprehensions 
have  been  in  those  two  places  but  it  is  now  falling  because  of  the 
deterrence. 

Mr.  Smith.  Seventy-five  percent  will  be  better  in  the  next  year 
in  El  Paso  and  you  expect  to  achieve  75  percent  this  year  in  San 
Diego? 

Ms.  Meissner.  Yes. 

Mr.  Smith.  Is  that  with  the  additional  resources  alone,  do  you 
think  700  more  agents  this  year,  with  a  15-percent  increase,  will 
get  you  to  the  75-percent  figure? 

Ms.  Meissner.  What  I  can  tell  you — I  don't  want  to  make — I 
don't  want  to  make  too  much  in  the  way  of  predictions.  What  I  can 
tell  you  is  we  are  ahead  of  schedule.  The  shift  that  we  have  been 
talkmg  about  this  morning  of  the  traffic  eastward  with  the  stabiliz- 
ing and  deterrence  that  is  gone  on  in  Imperial  Beach,  that  has  hap- 
pened sooner  than  we  expected. 

We  felt  it  would  take  place  later  this  spring.  We  are  now  into  the 
next  phase  which  is,  as  we  said,  reaching  the  point  of  high  appre- 
hensions that  should  then  taper  off.  But  I  think  we  need  to  have 
a  few  more  months  under  our  belts  in  order  to  make  predictions 
like  that. 

Mr.  Smith.  Do  you  expect  this  year  or  sooner  you  are  on  target? 

Ms.  Meissner.  We  hope  so. 

Mr.  Smith.  You  mentioned  awhile  ago  the  problem  of  acquiring 
property  on  which  to  construct  barriers  and  having  to  negotiate 
with  private  landowners.  You  responded  you  are  thinking  about 
eminent  domain  or  something  like  that.  Are  there  any  places  in  the 
well-traveled  corridors  where  you  could  construct  barriers  where 
you  are  not  constructing  barriers  now? 

Ms.  Meissner.  I  would  have  to  get  that  information  to  you.  I 
mean,  the  barriers  are  in  all  of  our  sector — I  mean,  all  of  our  sector 
plans  that  I  mentioned  deal  with  all  of  these  issues,  where  check- 
points are  appropriate,  the  whole  range  of  things.  I  haven't  counted 
them  up  in  my  mind. 

Mr.  Smith.  Why  are  we  not  going  to  the  three-fence  type  of  con- 
figuration that  has  been  recommended  as  so  highly  effective? 

Ms.  Meissner.  The  Sandia? 

Mr.  Smith.  You  probably  can't  see  it,  on  the  floor  of  the 

Ms.  Meissner.  Again,  this  is 

Mr.  Smith.  I  might  mention,  this  is  something  that  is  not  widely 
known,  for  instance  the  Commission  on  Immigration  Reform  rec- 
ommended just  this  kind  of  configuration  as  they  did  recommend 
also  Operation  Hold  the  Line  in  other  parts  of  the  border  as  well. 
Why  aren't  we  going  to  something  that  really,  really  works? 
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Ms.  Meissner.  The  landing  mat  fence  is  extraordinarily  solid 
fencing.  We  have  not  had  problems  with  repair. 

Mr.  Smith.  Do  you  agree  you  could  deter  individuals  more  and 
better  with  the  three  than  with  the  one,  or  do  you  not  agree? 

Ms.  Meissner.  And  as  I  said,  we  have  two  and  three  levels  of 
fencing  in  a  number  of  places.  As  Chief  Reyes  described,  it  will  be 
coming  up  in  El  Paso,  we  have  three-  and  two-tiered  fencing  in  San 
Diego.  But  the  real  point  I  would  make  is  that  the  fencing  we  have 
in  place  now  in  San  Diego  is  extraordinarily  effective. 

If  it  turns  out  that  it  is  over  time  less  effective,  we  are  prepared 
to  do  more  fencing.  But  for  what  we  have  done  and  what  we  have 
been  able  to  do,  because  this  does  take  time  to  put  up,  it  is  work- 
ing. 

Mr.  SNflTH.  We  heard  Mr.  de  la  Vina  say  a  while  ago  that  the 
real  problem  is  the  crowds,  not  so  much  the  lighting  but  the  crowds 
that  sort  of  try  to  come  across.  In  those  areas,  do  you  have  fencing 
or  not?  What  is  the  best  way  to  take  care  of  that  problem,  which 
obviously  is  one  reason  why  we  have  agents  falling  back? 

Ms.  Meissner.  The  fencing  has  been  extraordinarily  effective  in 
dealing  with  the  crowds.  You  don't  have  the  crowds  anymore  that 
Mr.  de  la  Vina  was  talking  about.  He  is  describing  a  situation  of 
several  years  ago. 

Mr.  Smith.  I  thought  he  said  that  was  the  main  problem  today. 

Ms.  Meissner.  I  will  let  him  answer  that,  but  you  can  just  see 
from  the  picture,  I  mean,  those  are  crowds  up  on  the  top  picture. 
The  one  below,  you  just  don't  have  the  kind  of  massing  that  we 
once  had.  And 

Mr.  Smith.  Mr.  de  la  Vina,  did  you  say  that  is  the  problem  today 
or  years  ago? 

Mr.  DE  LA  Vina.  Volume  has  always  been  a  problem.  Crowds 
were  congested.  You  are  not  seeing  those  people  on  our  side  of  the 
border. 

Mr.  Smith.  I  understand  that.  I  thought  a  while  ago  you  said 
crowds  were  a  problem.  They  are  not  a  problem  today.  You  said 
that  was  one  reason  why  the  agents  were  not  directly  on  the  border 
but  back  in  tiers.  Since  that  is  no  longer  a  problem  today,  and  that 
was  the  reason  the  agents  were  back  in  tiers,  why  aren't  the  agents 
on  the  front  border? 

Mr.  DE  LA  Vina.  Sir,  we  are  on  the  frontline  during  daylight  op- 
erations. 

Mr.  Smith.  I  am  not  denying  you  are  on  the  border.  I  guess  we 
are  talking  about  a  matter  of  degree.  You  said  20  percent  of  your 
agents  were  actually  on  the  front  lines.  I  am  saying 

Mr.  DE  LA  Vina.  During  daylight  operations. 

Mr.  Smith.  Why  don't  you  put  more  agents  on  the  border?  Maybe 
you  need  more  lights.  It  has  obviously  worked  in  the  past,  and  you 
no  longer  have  to  worry  about  the  crowds  or  some  of  the  things  you 
have  worried  about  in  the  past. 

Mr.  DE  LA  Vina.  We  are  putting  200  agents  on  the  line  in  strate- 
gic locations  immediately  on  the  border  where  the  lights  are. 
Where  there  are  no  lights  we  have  high  visibility,  very  much  like 
El  Paso,  pretty  much  like  they  are  going  to  be  going  to  on  the  out- 
skirts with  a  fence  and  lights,  to  channel  this  traffic  so  we  would 
have  the  advantage. 
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I  think  you  have  a  misperception  that  we  are  not  on  the  line.  We 
are  on  the  immediate  Hne  in  strategic  location.  I  can't  put  them  on 
the  line  where  there  is  a  canyon  that  drops  50  feet. 

Mr.  Smith.  Where  there  is  a  canyon  that  drops,  as  you  said,  ver- 
tically, illegal  aliens  can't  get  through  a  canyon  either. 

Mr.  DE  LA  Vina.  But  the  terrain  in  dealing  with  that  particular 
canyon  becomes  very,  very  rugged.  So  we  have  to  do  a  strategy  to 
channel  it  into  a  location  that  we  are  able  to  get  to. 

Mr.  Smith.  I  guess  what  I  am  saying  is,  obviously,  in  San  Diego 
it  is  not  working  as  well  as  in  El  Paso.  Nobody  has  said  it  is  work- 
ing as  well.  What  I  am  trying  to  do  is  see  what  we  need  to  do  to 
make  sure  that  we  have  the  same  degree  of  success  in  San  Diego 
as  we  have  in  El  Paso. 

And  everything  that  I  have  heard  anyone  say  today  doesn't  re- 
spond to  the  question  of  why  wouldn't  we  be  able  to  further  reduce 
the  number  of  individuals  trying  to  gain  entry  illegally  bv  having 
more  agents  than  we  have  now.  I  am  not  saying  you  don't  have  any 
agents.  I  am  saying  that  you  don't  have  as  many  as  you  could  have. 
Clearly,  why  not  put  more  agents  on  the  border,  deter  more  indi- 
viduals, the  agents  can  be  anywhere  that  an  illegal  alien  is,  and 
have  a  higher  effective  rate? 

Mr.  DE  LA  Vina.  We  are  moving  towards  that  objective.  That  is 
our  goal.  That  is  what  we  are  moving  towards. 

Mr.  Smith.  I  know  it  is  a  goal.  Why  can't  you  do  it  today?  Why 
didn't  you  do  it  yesterday? 

Mr.  DE  LA  Vina.  We  didn't  have  the  staffing.  We  are  now  getting 
the  staffing.  As — I  will  go  back.  We  were  underfunded.  We  had 
nothing.  We  had  no  vehicles.  We  have  just  received  the  agents.  We 
are  trying  to  solve  a  problem  that  has  been  in  existence  for  over 
20  years. 

Mr.  Smith.  I  am  not  debating  that.  You  have  80  percent  of  the 
agents  in  the  interior.  Why  can't  you  put  more  of  those  individuals 
today,  yesterday,  tomorrow 

Mr.  DE  LA  Vina.  I  have  never  said  we  would  have  80  percent  in 
the  interior.  Eighty-five  of  our  agents  are  on  the  line.  Twenty  per- 
cent are  during  daylight  operations.  We  don't  have  the  problem 
during  the  daylight.  Our  problem  is  at  night.  It  is  only  logical  to 
increase  the  number  of  resources  that  we  have  to  address  the  night 
problem,  which  is  what  we  are  doing.  We  have  approximately  200 
agents  during  the  evening  shifts. 

Mr.  Smith.  I  understand  that.  Do  you  deny  that  you  can  do  a 
better  job  of  discouraging  individuals  from  coming  across  the  bor- 
der if  you  had  more  agents  directly  on  the  border? 

Mr.  DE  LA  Vina.  We  are  looking  for  the  deterrence.  The  deter- 
rence is  our  answer.  I  don't  want  the  headaches  of  having  to  deal 
with  people  entering  this  way.  Deterrence  is  keeping  them  on  the 
other  side  of  the  border,  which  is  fine.  But  the  aspect  of  trying  to 
tailor  make  one  operation  that  has  some  successes  and  putting  it 
in  another  one  is  not  feasible  in  that  San  Diego  area. 

We  have  tried  this  operation  during  daylight  operations,  at  night. 
The  terrain,  the  motives,  the  topography,  the  geography,  the  lure, 
all  that  plays  into  it.  You  just  can't  say  you  are  going  to  put  one 
man  there  and  you  are  going  to  deter  a  hundred  people.  You  can't 
do  it. 
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Mr.  Smith.  If  you  had  more  people,  it  seems  to  me  you  could  do 
a  better  job  of  deterring  individuals  coming  across  the  border  rath- 
er than — once  they  got  across  the  border  it  takes  more  time,  more 
effort  to  apprehend  somebody,  to 

Mr.  DE  LA  Vina.  That  is  what  we  are  saying. 

Ms.  Meissner.  We  are  on  our  way  to  that  objective.  You  have  to 
change  the  behavior  of  the  migrants  first,  which  is  what  is  happen- 
ing. They  are  learning  deterrence.  We  have  invited  the  committee 
to  come  to  the  border  with  us  and  I  trust  you  will  be  on  that  trip. 

Mr.  Smith.  I  am  looking  forward  to  coming.  Other  Members  have 
been  there,  particularly  Duncan  Hunter,  who  has  witnessed  the 
paucity  of  agents  directly  on  the  border.  I  still  haven't  heard  an  an- 
swer to  my  question  why  we  can't  better  duplicate  in  San  Diego 
what  we  did  in  El  Paso.  It  doesn't  look  like  I  am  going  to  get  a  re- 
sponse to  that. 

Let  me  go  on  to  another  subject.  You  may  want  to.  Commissioner 
Meissner,  ask  Bill  Slattery  to  help  with  these  answers.  I  suspect 
it  is  an  area  he  has  special  interest  in.  That  is  in  regard  to  expe- 
dited exclusion  at  our  airports.  That  was  something  that  the  ad- 
ministration supported  last  year,  but  apparently,  does  not  support 
now?  Or  does  it  support  it?  You  might  explain  what  that  is. 

Ms.  Meissner.  Expedited  exclusion  would  be  the  authority  to  ex- 
clude people  who  have  entered  the  country  without  the  full  range 
of  appeals  that  are  presently  available  under  exclusion  proceedings. 
We  do  support  expedited  exclusion  as  an  emergency  authority.  We 
don't 

Mr.  Smith.  Why  the  change?  Because  a  year  ago  the  administra- 
tion I  think  was  on  record  as  supporting  it,  because  that  was  a  way 
to  immediately  deport  somebody  who  showed  up  with  fraudulent 
documents  or  no  documents. 

Why  do  we  want  to  delink  the  processing  of  those  individuals 
and  allow  them  to  come  in?  Through  expedited  exclusion,  we  could 
get  them  right  back  on  a  return  flight. 

Ms.  Meissner.  Because  we  found  we  were  able  to  solve  the  prob- 
lem in  other  ways.  The  problem  was  one  that  arose  at  J.F.K.  in 
New  York,  and  you  are  correct,  Mr.  Slattery  was  the  District  Direc- 
tor there  at  that  time,  and  he  would  be  happy  to  give  you  more  de- 
tails about  it. 

But  in  the  course  of  his  responding  to  the  problem,  he  put  a 
number  of  measures  into  place.  We  detained  a  larger  proportion  of 
the  people  that  were  coming  with  fraudulent  documents.  We 
worked  with  the  source  countries  so  that  people  were  not  getting 
onto  the  airplanes  in  the  first  place  with  fraudulent  documents. 

And  we  did  a  lot  of  carrier  training  in  other  parts  of  the 
world 

Mr:  Smith.  Last  year,  10,000  people  came  into  J.F.K  and  got  off 
the  airplane  and  were  told  to  show  up  for  a  hearing  or  were  de- 
tained; is  that  correct? 

Ms.  Meissner.  Eight  thousand  eight  hundred,  about. 

Mr.  Smith.  How  many  individuals  were  detained  and  how  many 
individuals  were  told  to  show  up  for  a  hearing  sometime  later? 

Ms.  Meissner.  We  have  that  in  the  District  Director's  testimony, 
which  has  been  part  of  the  hearing  today.  The  bottom  line  on  it  is 
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that  the  numbers  that  are  coming  in  now  with  fraudulent  docu- 
ments are  very  small  as  compared  to  the  problem  we  were 

Mr.  Smith.  I  have  been  told  that  the  individuals  who  were  basi- 
cally paroled  in  the  country,  were  told  to  show  up  at  a  hearing,  80 
percent  never  show  up,  they  are  in  the  country  to  stay.  Is  that  not 
a  correct  figure? 

Ms.  Meissner.  That  is  a  correct  figure  in  general  on  hearings. 
In  the 

Mr.  Smith.  If  that  is  the  case,  why  isn't  that  an  argument  for 
expedited  exclusion? 

Ms.  Meissner.  In  the  case  of  the  New  York  fraudulent  document 
people,  we  are  basically  detaining — the  people  are  either  not  arriv- 
ing anymore  in  very  large  numbers  with  fraudulent  documents  or 
we  are  able  to  detain  them.  And  where  you  are  able  to  detain 

Mr.  Smith.  Of  those  8,000,  are  you  detaining  95  percent,  or  is  it 
50  percent? 

Ms.  Meissner.  I  don't  recall  the  percentage.  I  will  have  to  get 
that  to  you. 

Mr.  Smith.  Because  if  it  is  50  percent,  that  is  still  a  problem  and 
that  is  why  we  are  for  expedited  exclusion.  If  it  is  95  percent,  I  can 
see  the  point. 

[The  information  follows:] 

Since  the  beginning  of  Fiscal  Year  1995  (Oct.  1,  1994)  until  September  29,  1995, 
3,322  persons  have  been  intercepted  at  JFK  airport  with  fradulent  documents.  Of 
that  number  1,757  (52%)  were  returned  immediately  to  the  country  from  which  they 
came,  either  because  they  withdraw  their  admission,  or  they  arrived  under  the  Visa 
Waiver  Program,  509  (15%)  were  detained  for  hearings,  and  1,048  (31%)  were  re- 
leased on  their  own  recognizance  pending  hearing. 

Ms.  Meissner.  Expedited  exclusion  as  a  standing  authority  is 
quite  an  elaborate,  expensive  activity.  The  reason  we  are  rec- 
ommending that  it  be  done  as  an  emergency  authority  and  with  the 
authority  invested  in  the  Attorney  General,  so  it  is  not  a  high 
threshold  to  call  the  emergency,  is  because  we  do  think  it  is  nec- 
essary to  have  expedited  procedures,  but  we  think  that  it  is  suffi- 
cient in  emergency  cases,  we  think  that  the  ongoing  traffic  that  is 
presently  coming  to  J.F.K.  does  not  merit  it.  But  we  do  believe  that 
if  you  would  get  a  large  boat,  for  instance,  if  you  get  another  Gold- 
en Venture  situation,  that  we  ought  to  have  the  authority  to  do  a 
very  expedited  process. 

Mr.  Smith.  My  point  is,  I  understand  that  more  and  more  coun- 
tries are  going  to  expedited  exclusion.  Here  is  an  example  where 
literally  it  could  work,  it  could  prevent  more  people  from  coming 
into  the  country  who  are  here  to  take  advantage  of  the  easy  access 
through  the  airports.  And  it  seems  like  this  is  one — this  is  an  ex- 
ample of  where  we  are  going  the  exact  opposite  direction  from  what 
we  should. 

Now,  you  know,  maybe  it  is  expensive,  but  it  seems  like  it  is 
more  expensive  to  have  a  lot  of  illegal  aliens  coming  into  our  coun- 
try and  staying  here  who  should  not  be  here. 

You  know,  this  is  another  example,  as  well,  where  the  adminis- 
tration has  reversed  its  course.  I  would  encourage  you  to  encourage 
the  White  House  to  go  back  to  their  original  policy,  which  was  the 
best  one.  Anything  we  can  do  to  prevent  individuals  from  coming 


102 

into  the  countrv  illegally,  I  think  we  ought  to  do.  I  think  we  ought 
to  make  it  haraer,  not  easier. 

Ms.  Meissner.  We  agree  with  that.  But  I  must  say,  this  is  one 
where  we  basically  solved  the  problem  while  the  debate- 

Mr.  Smith.  Did  you  request  expedited  exclusion  in  your  budget 
at  all? 

Ms.  Meissner.  Yes,  we  will  be  requesting  in  legislation  emer- 
gency- 


Mr.  Smith.  Not  what  we  had  last- 


Ms.  Meissner.  Emergency,  because  we  basically  think  we  have 
the  problem  in  control. 

Mr.  Smith.  Commissioner  Meissner,  thank  you  and  all  the  mem- 
bers of  the  panel  for  being  with  us  today.  It  has  been  a  long  day. 
I  appreciate  your  being  willing  to  wait. 

We  will  move  onto  the  next  panel. 

Ms.  Ekstrand,  we  welcome  you  very  much.  Thank  you  for  wait- 
ing. At  least  being  by  yourself,  you  know  it  won't  go  so  long. 

Let  me  introduce  you.  You  are  the  Associate  Director,  Adminis- 
tration of  Justice  Issues,  Greneral  Government  Division  of  the  Gen- 
eral Accounting  Office. 

Let  me  say  in  addition  to  that,  do  you  want  to  introduce  the  peo- 
ple who  are  accompanying  you  today? 

STATEMENT  OF  LAURIE  E.  EKSTRAND,  ASSOCIATE  DIRECTOR, 
ADMINISTRATION  OF  JUSTICE  ISSUES,  GENERAL  GOVERN- 
MENT DIVISION,  GENERAL  ACCOUNTING  OFFICE,  ACCOM- 
PANIED BY  WELDON  McPHAIL,  ASSISTANT  DIRECTOR,  AND 
MIKE  DINO,  EVALUATOR  IN  CHARGE,  LOS  ANGELES  RE- 
GIONAL OFFICE 

Ms.  Ekstrand.  Yes.  On  my  left  is  Weldon  McPhail,  the  Assistant 
Director  that  did  our  Southwest  border  work.  On  my  right  is  Mike 
Dino,  he  is  with  our  Los  Angeles  Regional  Office,  and  he  was  the 
Evaluator  in  Charge  of  this  study. 

Mr.  Smith.  I  am  going  to  ask  you  a  couple  of  questions.  The  first 
one  is,  do  you  agree  with  your  colleague,  Jim  Blume,  who  said  that 
our  position  is  that  people  shouldn't  oe  allowed  to  cross  the  border 
and  enter  U.S.  territory,  they  should  be  prevented  from  crossing 
the  border  like  Operation  Hold  the  Line?  That  is  the  first  question. 

The  second  question  is,  do  you  think  an  operation  like  Hold  the 
Line  would  work  in  San  Diego? 

Honest  answers,  now. 

Ms.  Ekstrand.  I  think  Mr.  Blume's  comment  might  be  somewhat 
misinterpreted.  I  think  what  we  are  thinking  is  that  the  operation 
currently  going  on  in  San  Diego  is  part  of  a  prevention  strategy, 
that,  in  fact,  it  conforms  with  a  kind  of  strategy  that  we  had  advo- 
cated in  the  past. 

The  primary  interest  is  in  deterrence. 

Mr.  Smith.  That  is  the  whole  point  of  Operation  Hold  the  Line 
as  well.  Could  there  be  more  of  a  deterrent  in  San  Diego  than  there 
is  now  to  good  effect? 

Ms.  Ekstrand.  If  they  had  a  Hold  the  Line  strategy  in  San 
Diego? 

Mr.  Smith.  Yes. 
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Ms.  Ekstrand.  I  think  it  is  a  little  hard  to  tell.  I  have  been  to 
San  Diego  and  I  have  seen  the  terrain,  and  it  does  appear  that 
there  are  terrain  differences  that  might  call  for  a  different  strategy. 
I  thoug:ht  the  Sandia  study  seemed  to  be  going  along  the  lines  of 
something  that  is  a  little  bit  more  like  what  San  Diego  is  putting 
into  effect,  and  that  is  multiple-physical  barriers.  Obviously,  they 
are  not  at  the  place  where  they  have  multiple-physical  barriers 
along  the  entire  sector.  But  in  some  areas  they  do. 

Mr.  Smith.  Let  me  rephrase  the  question,  because  I  am  not  sure 
what  I  heard  you  said.  Do  you  think  that  an  operation  more  like 
Hold  the  Line  that  they  have  now  would  be  more  effective  than  the 
operation  that  is  in  existence  now  as  far  as  preventing  more  indi- 
viduals from  coming  into  the  country  illegally? 

Ms.  Ekstrand.  I  think  we  need  to  give  the  strategy  they  are  try- 
ing now  a  chance  to  work.  And  I  think  that  the  reason  why  we 
should  give  it  a  chance  to  work,  before  we  change  the  strategy,  is 
that  I  think  there  is  valid  factual  information  that  there  is  a  dif- 
ferent mix  of  people  coming  across  in  San  Diego  than  in  El  Paso. 
The  El  Paso  people  are  probably  easier  to  deter  because  they  have 
other  routes  to  get  across  or  they  don't  need  to  get  across. 

We  are  probably  dealing — we  seem  to  be  dealing  with  a  group  of 
people  that  are  much  more  desperate  to  get  across  in  San  Diego. 
I  think  that  is  factually  correct. 

Mr.  Smith.  Why  should  that  mean  we  don't  have  agents  at  the 
border?  Just  because  people  are  more  determined  to  come  across, 
why  does  that  mean  we  shouldn't  have  agents  right  there  to  deter 
or  stop  them? 

Ms.  Ekstrand.  I  am  not  advocating  that  we  have  no  agents  at 
the  border.  But  I  certainly  think  that  if  we  put  all  our  agents  at 
the  border,  there  are  sufficient  numbers  of  desperate  people  that 
they  could  be  overrun.  But  let  me  not  rule  this  out. 

Mr.  Smith.  We  were  told  a  while  ago  that  crowds  are  no  longer 
the  problem.  How  could  they  be  overrun? 

Ms.  Ekstrand.  Well,  at  least  when  I  was  at  the  border  last, 
which  was  last  fall,  there  were  large  numbers  at  night.  They  are 
not  crowds  that  are  standing  on  U.S.  soil  at  night,  but  they  are 
coming  across  in  large  numbers  at  night.  They  are  coming  where 
the  fence  is 

Mr.  Smith.  Let's  say  you  are  right  and  Mr.  de  la  Vina  is  wrong, 
and  that  there  are  large  numbers  who  are  trying  to  come  across, 
whether  it  be  at  night  or  day.  Why  are  we  letting  the  number  of 
individuals  coming  into  our  country  who  want  very  badly  to  come 
into  our  country  illegally,  setting  our  immigration  policy? 

It  seems  to  me  if  there  weren't  these  large  numbers,  crowds  or 
not  crowds,  whatever  we  want  to  call  them,  we  would  be  having 
more  people  on  the  border,  and  there  would  be  less  threat  to  those 
individuals.  And  because  there  are  large  numbers,  we  suddenly 
have  to  have  a  new  strategy. 

It  seems  to  me  that  is  not  really  acting  like  we  have  a  dominion 
over  our  borders. 

Ms.  Ekstrand.  I  really  can't  answer  the  question  about  what  is 
the  best  strategy,  because  it  really  requires  security  experts.  But 
the  Sandia  study  was  done  by  security  experts  and  they  seem  to 
be  advocating  a  multiple-physical-barrier  approach. 
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Mr.  Smith.  Is  that  type  of  barrier  in  existence  where  it  needs  to 
be,  and  if  not,  where  does  it  need  to  be  along  the  San  Diego  cor- 
riaor? 

Ms.  Ekstrand.  That  type  of  barrier  is  not  in  existence  along  the 
San  Diego  corridor  right  now.  But  they  do — they  are  moving  in 
that  direction.  They  have — I  think  it  is  14  miles  of  that  landing 
mat  fence,  and  some  of  those  miles  have  a  second  barrier,  an  addi- 
tional fenced  barrier. 

Mr.  Smith.  Should  that  fence  be  extended  east,  and  if  so  how 
far? 

Ms.  Ekstrand.  The  second  fence? 

Mr.  Smith.  The  14-mile  fence  we  are  talking  about  that  now  ex- 
ists, whether  it  is  one  or  two. 

Ms.  Ekstrand.  My  understanding  is  that  fence  goes  to  the  moun- 
tains, and  at  that  point  the  terrain  becomes  so  treacherous  that  it 
would  be  much  less  likely  that  people  would  be  willing  to  cross 
there,  and,  in  fact,  they  are  probably  going  to  Nogales  instead. 

Mr.  Smith.  And  that  is  the  reason  why  you  don't  need  a  fence, 
because  people  are  not  going  to  be  trying  to  cross  there  because  it 
is  so  nigged? 

Ms.  Ekstrand.  And  it  is  also  so  far  from  an  urban  area  where 
they  can  blend  into  the  crowd  and  become  part  of  the  population. 

Mr.  Smith.  So  that  once  again  puts  the  emphasis  on  that  cor- 
ridor in  San  Diego,  the  14  miles  or  whatever.  Now,  how  much  of 
that  14  miles  has  a  barrier  now? 

Ms.  Ekstrand.  The  entire  14  miles  has  one  landing  mat  fence. 

Mr.  Smith.  Has  what,  now? 

Ms.  Ekstrand.  Has  the  landing  mat  fence. 

Mr.  Smith.  I  see. 

I  think  the  GAO  has  recommended  a  Sandia  approach,  the  three 
fences,  that  would  help  deter  individuals  from  coming  across  to  a 
greater  extent  than  we  do  now;  is  that  right? 

Ms.  Ekstrand.  I  can't  help  but  think  that  more  barriers  will 
help  prevent  more  people  from  coming  across. 

Mr.  Smith.  Would  that  also  help  alleviate  the  pressures  of  the 
large  numbers  of  people  who  are  trying  to  come  across? 

Ms.  Ekstrand.  Well,  I  think  the  initial  effect  will  be  to  move 
them  to  other  locations.  I  think  we  are  already  seeing  a  lot  of  that 
now. 

Mr.  Smith.  The  initial  effect  is  to  what,  now? 

Ms.  Ekstrand.  To  move  them  to  cross  at  other  locations.  Espe- 
cially  

Mr.  Smith.  Which  doesn't  solve  the  problem,  if  all  we  are  doing 
is  plugging  one  hole  and  they  are  coming  in  another  hole.  Why  are 
we  not  doing  more  at  the  other  corridors,  then? 

Ms.  Ekstrand.  I  think  they  can  only  afford  to  do  a  sector  at  a 
time,  so  they  are  starting  at  the  areas  of  the  greatest  need  or  pres- 
sure. 

Mr.  Smith.  So  it  becomes  a  matter  of  funds,  which  they  may  or 
may  not  reauest,  to  do  it  at  all  corridors. 

You  see  that  as  the  only  thing  that  prevents  that  from  occurring? 

Ms.  Ekstrand.  I  can't  help  but  think  there  has  to  be  a  learning 
process,  too.  It  has  been  a  long,  long  time  since  we  made  a  serious 
effort  to  close  this  border. 
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Mr.  Smith.  Some  people  would  say  we  have  been  going  through 
a  learning  process  for  a  number  of  decades  when  it  comes  to  illegal 
aliens  and  we  ought  to  act  rather  than  temporize.  And  I  would  cer- 
tainly hope  that  would  be  the  case,  too. 

Let  me  just  go  back  for  my  last  question  to  what  you  said  a  while 
ago  about  the  large  numbers  of  individuals  seeking  to  gain  entry 
across  the  border  being  one  explanation  for  why  we  have  a  tjrpe  of 
operation  in  San  Diego  that  we  do. 

I  continue  to  be  bothered  by  the  fact  that  we  are  allowing  indi- 
viduals from  other  countries  who  seek  to  enter  this  country  ille- 
gally, to  determine  what  our  policy  is.  That  doesn't  say  much  for 
our  determination  or  our  sincerity  in  wanting  to  correct  the  prob- 
lem of  illegal  immigration. 

If  we  were  to  go  back  to  those  areas  where  a  large  number  of  in- 
dividuals cross  and  focus  on  that  for  a  minute,  what  would  you  rec- 
ommend as  the  best  way  to  deter  those  individuals? 

Ms.  Ekstrand.  I  don't  really  think  that  I  can  speak  definitively 
about  it  because  I  am  not  a  security  expert.  But  I  do  think  that 
we  need  to  follow  the  advice  of  experts,  but  we  also  need  to  be  as- 
sessing continually  and  evaluating  whether  we  are  having  a  de- 
sired effect.  If  we  are  not,  we  ought  to  be  flexible  enough  to  try 
other  approaches. 

Mr.  Smith.  I  don't  have  any  other  questions,  and  I  have  no  other 
collea^es  here  to  ask  questions,  so  I  am  finished,  unless  you  have 
anything  else  you  woula  like  to  say. 

Ms.  Ekstrand.  No,  sir. 

[The  prepared  statement  of  Ms.  Ekstrand  follows:] 

Prepabed  Statement  of  Laurie  E.  Ekstrand,  Associate  Director,  Administra- 
tion OF  Justice  Issues,  General  Government  Division,  General  Accounting 
Office 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am  pleased  to  be  here  today 
to  discuss  our  recent  report  on  the  United  States'  efforts  to  secure  the  southwest 
border.^  Specifically,  our  report  discusses  (1)  the  extent  of  the  threat  from  drug 
smuggling  and  Ulegal  immigration  and  (2)  ways  to  enhance  security  between  the 
ports  of  entry.  My  testimony  includes  some  follow-up  data  we  collected  from  the  Im- 
migration and  Naturahzation  Service  (INS)  since  we  concluded  our  review  in  Sep- 
tember 1994. 

Although  the  full  extent  of  drug  smuggling  and  illegal  immigration  is  unknown, 
both  pose  a  serious  threat  along  tne  southwest  border.  Experts  estimate  that  most 
of  the  cocaine  and  most  of  the  illegal  aliens  entering  the  United  States  enter  from 
Mexico  across  the  southwest  border.  Despite  law  enforcement  efforts,  the  flow  of 
drugs  continues,  and,  unless  border  control  efforts  become  more  effective,  illegal  im- 
migration is  expected  to  increase  over  the  next  decade. 

To  enhance  security  along  the  southwest  border,  a  1993  Sandia  National  Labora- 
tories' study,  commissioned  by  the  Office  of  National  Drug  Control  Policy  (ONDCP), 
recommended  that  the  Border  Patrol  focus  on  preventing  illegal  entry  instead  of  ap- 
prehending aliens  once  they  have  entered  the  country .^  This  study  recommended 
prevention  measures,  such  as  multiple  barriers,  enhanced  checkpoint  operations, 
and  enhanced  electronic  surveillance  equipment,  which  would  significantly  increase 
the  difficulty  of  crossing  the  border  illegally.  A  January  1989  study  made  similar 
recommendations.* 


^Border  Control:  Revised  Strategy  Is  Showing  Some  Positive  Results  (GACVGGD-95-30,  Dec. 
29,  1994). 

'Systematic  Analysis  of  the  Southwest  Border  (referred  to  as  the  Sandia  study),  Sandia  Na- 
tional Laboratories,  January  1993.  ONDCP  chose  Sandia  due  to  its  expertise  in  deaigning  phys- 
ical security  systems. 

3 Ten  Steps  to  Securing  America's  Border,  Federation  for  American  Imnugration  Reform,  Janu- 
ary 1989,  Washington,  D.C. 
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In  August  1994,  the  INS  Commissioner  approved  a  national  Border  Patrol  strate- 
gic plan  that  focuses  on  preventing  illegal  entry.  INS'  national  strategy  builds  on 
the  successes  that  its  San  Diego  and  El  Paso  sectors  have  reportedly  had  in  reduc- 
ing illegal  entry.  INS  plans  to  implement  its  strategy  in  phases  over  several  years, 
concentrating  initially  in  the  two  areas  that  traditionally  had  the  greatest  illegal  ac- 
tivity— San  Diego  and  El  Paso.  The  strategy  contains  various  indicators  with  which 
INS  plans  to  measure  the  success  of  its  efforts. 

Background 

Within  INS,  the  Border  Patrol  is  the  agency  responsible  for  securing  the  border 
between  the  ports  of  entry.  The  Border  Patrol's  mission  is  to  maintain  control  of  the 
international  boundaries  between  the  ports  of  entry  by  detecting  and  preventing 
smuggling  and  illegal  entry  of  aliens  into  the  United  States.  In  addition,  in  1991, 
ONDCP  designated  the  Border  Patrol  the  primary  agency  for  narcotics  interdiction 
between  the  ports  of  entry. 

To  accomplish  its  mission,  the  Border  Patrol  (1)  patrols  the  international  bound- 
aries and  (2)  inspects  passengers  and  vehicles  at  checkpoints  located  along  highways 
leading  from  border  areas,  at  bus  and  rail  stations,  and  at  air  terminals.  The  border 
Patrol  uses  vehicles  and  aircraft  to  patrol  areas  between  the  ports  of  entry  and  elec- 
tronic equipment,  such  as  sensors  and  low-light-level  televisions,  to  detect  illegal 
entry  into  the  country.  The  Border  Patrol  carries  out  its  mission  in  21  sectors.  Nine 
of  these  sectors  are  located  along  the  southwest  border  with  Mexico.*  As  of  Septem- 
ber 30,  1994,  about  3,747  agents  were  assigned  to  these  9  sectors,  representing  88 
percent  of  Border  Patrol  agents  nationwide. 

Drug  Smuggling  and  Illegal  Immigration  Are  Serious  Threats  Along  the 

Southwest  Border 

DRUG  smuggling 

Although  the  full  extent  is  unknown,  drug  smuggling  is  a  serious  threat  along  the 
southwest  border.  The  Department  of  State's  1993  International  Narcotics  Control 
Strategy  Report  indicated  that  Mexico  is  a  transit  country  for  South  American  co- 
caine destined  for  the  United  States  and  a  major  country  of  origin  for  heroin  and 
marijuana.  According  to  the  report,  between  50  and  70  percent  of  the  cocaine  smug- 
gled into  the  United  States  transited  Mexico,  entering  primarily  by  land  across  the 
southwest  border.  In  addition,  about  23  percent  of  the  heroin  smuggled  into  the 
United  States  originated  in  Mexico. 

INS  data  showed  that  Border  Patrol  narcotics  seizures  along  the  southwest  border 
have  risen  over  the  last  few  years.  Between  fiscal  years  1990  and  1993,  the  number 
of  Border  Patrol  narcotics  seizures  rose  from  around  4,200  to  approximately  6,400, 
an  increase  of  about  50  percent.  The  amount  of  cocaine  seized  nearly  doubled  from 
about  14,000  pounds  in  1990  to  about  27,000  pounds  in  1993. 

Accor^ng  to  a  June  1992  Operation  Alliance  report,'  the  primary  smuggling  route 
across  the  southwest  border  was  by  land.  The  report  pointed  out  that  although  co- 
caine was  the  primary  drug  threat,  followed  by  marrjuana,  the  heroin  threat  was 
growing.  The  report  stated  that  in  spite  of  law  enforcement  agencies'  efforts  to 
counter  drug  smuggling,  the  flow  of  drugs  between  the  ports  of  entry  along  the 
southwest  border  continued  due  to  vast  open  areas  and  a  relatively  low  law  enforce- 
ment presence.  The  report  concluded  that  "our  successes  are  insigniflcant  when 
compared  to  the  threat. 

ILLEGAL  IMMIGRATION 

Dlegal  immigration  is  also  a  serious  threat  to  the  United  States.  In  1993,  we  esti- 
mated that  the  total  inflow  of  illegal  aliens  into  this  country  in  1988  ranged  from 
1.3  million  to  3.9  million.^  The  major  component  of  the  inflow,  1.2  million  to  3.2  mil- 
lion, was  Mexicans  crossing  the  southwest  border,  with  most  entering  between  the 


♦These  nine  sectors  are  located  in  San  Diego  and  El  Centro,  CA;  Yuma  and  Tucson,  AZ;  and 
El  Paso,  Del  Rio,  Marfa,  Laredo,  and  McAllen,  TX. 

^Southwest  Border  Drug  Control  Strategy  II,  Operation  Alliance,  June  1992.  Operation  Alli- 
ance prepares  border  control  strategies  and  coordinates  drug  enforcement  activities  of  17  federal 
and  numerous  state  and  local  law  enforcement  agencies  conibating  drug  smuggling. 

'Illegal  Aliens:  Despite  Data  Limitations  Current  Methods  Provide  BetUr  Population  Esti- 
maUs  (GAO/PEMD-93-25,  Aug.  5,  1993).  Due  to  data  limitations,  1988  was  the  meet  recent 
year  for  which  we  could  make  a  reliable  estimate. 
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gorts  of  entry.  Much  of  the  inflow  represented  short-term  visits  to  the  United 
tates. 

In  June  1994,  INS  estimated  there  were  about  3.8  million  undocumented  mi- 
grants residing  in  the  United  States.  About  half  of  these  unlawful  residents  entered 
without  documentation  across  the  borders,  while  the  other  half  entered  lawfully  as 
visitors  but  did  not  leave. 

In  fiscal  year  1993,  the  San  Diego  and  El  Paso  Border  Patrol  sectors  accounted 
for  two-thirds  of  the  1.2  million  southwest  border  apprehensions.  Our  analysis  of 
INS  data  showed  that  in  fiscal  year  1992  over  half  oi  all  southwest  border  appre- 
hensions occurred  along  only  18  of  the  1,600  border  miles — 13  miles  along  the  bor- 
der between  San  Diego  and  Tijuana,  Mexico,  and  5  miles  along  the  border  between 
El  Paso  and  Ciudad  Juarez,  Mexico.  However,  recent  border  control  initiatives  in 
San  Diego  and  El  Paso  appear  to  have  resulted  in  rerouting  some  illegal  immigrants 
to  other  southwest  border  areas.  For  example,  San  Diego  and  El  Paso's  share  of 
total  southwest  border  apprehensions  dropped  from  two-thirds  in  fiscal  year  1993 
to  about  one-half  in  fiscal  year  1994. 

Unless  border  control  efforts  become  more  effective,  illegal  immigration  is  ex- 
pected to  increase.  In  September  1993,  we  reported  that  the  flow  of  illegal  aliens 
across  the  southwest  border  is  expected  to  increase  during  the  next  decade  because 
Mexico's  economy  is  unlikely  to  absorb  all  of  the  new  job  seekers  that  are  expected 
to  enter  the  labor  force.''  In  recent  testimony  before  the  House  Committee  on  Bank- 
ing and  Financial  Services,  both  the  Treasury  Secretary  and  the  Secretary  of  State 
expressed  concern  that  the  recent  peso  devaluation  could  increase  illegal  migration.® 

Prevention  Strategy  Has  Widespread  Support 

The  Border  Patrol  officials  with  whom  we  spoke  (including  the  chief,  acting  dep- 
uty chief,  San  Diego  and  El  Paso  chief  patrol  agents,  and  a  regional  Border  Patrol 
ofTicial)  all  agreed  with  the  Sandia  study's  conclusion  that  the  Border  Patrol  should 
focus  on  preventing  illegal  entry  rather  than  on  apprehending  illegal  aliens.  In  addi- 
tion, officials  of  the  El  Paso  Intelligence  Center  (EPIC),^  Operation  Alliance,  Joint 
Task  Force  Six  (JTF-6),^°  and  the  mayor  and  police  officials  of  El  Paso  support  the 
concept  of  trying  to  prevent  entry  rather  than  apprehending  aliens. 

This  strategy  is  also  in  line  with  our  past  positions  on  controlling  illegal  immigra- 
tion. In  June  1993,  we  testified  before  this  Committee  that  "the  key  to  controlling 
the  illegal  entry  of  aliens  is  to  prevent  their  initial  arrival."ii 

Recent  San  Diego  and  El  Paso  Border  Control  Prevention  Initiatives 
Appear  Encouraging 

Both  the  San  Diego  and  El  Paso  sectors  have  begun  major  border  control  initia- 
tives that  focus  on  preventing  illegal  entry  rather  than  on  apprehending  aliens.  Pre- 
liminary results  in  these  two  sectors  suggest  that  the  prevention  strategy  has  re- 
duced illegal  entry  in  these  sectors.  Other  benefits  include  less  border  crime,  less 
confrontation  between  Border  Patrol  agents  and  illegal  aliens,  and  strong  public  and 
government  support. 

SAN  DIEGO  SECTOR  ERECTED  PHYSICAL  BARRIERS  AND  LIGHTING 

In  1990,  the  San  Diego  sector's  chief  patrol  agent  began  an  initiative  to  erect 
physical  barriers,  primarily  to  deter  drug  smuggling.  WiQi  the  assistance  of  JTF- 
6,  the  San  Diego  sector  installed  10-foot  welded  steel  fencing  along  approximately 
13  miles  of  boiler  where  sector  officials  believed  the  majority  of  drugs  and  illegal 
aliens  crossed  within  the  sector.  The  new  fence,  completed  in  late  1993,  is  substan- 
tially stronger  than  previous  chain  link  fencing.  JTF-€  is  also  installing  high-inten- 
sity lights  and  a  second  and  third  fence  at  strategic  locations  along  the  same  13 
miles.  As  of  February  7,  1995,  JTF-6  had  installed  lights  along  about  4-1/2  of  the 
13  miles. 


f  North  American  Free  Trade  Agreement:  Assessment  of  Major  Issues,  Volume  2  (GAO/GGD- 
93-137,  Sept.  9,  1993).  ,  „^    ,^^ 

« Statement  of  the  Honorable  Robert  E.  Rubin,  Secretary  of  the  Treasury,  January  25,  1995. 
Statement  by  Secretary  of  State  Warren  Christopher,  January  25,  1995. 

»The  El  Paso  Intelligence  Center  (EPIC)  is  the  nation's  principal  tactical  drug  intelligence  fa- 
cility, preparing  assessments  on  the  threat  of  drug  smuggling. 

10  The  Joint  Task  Force  Six  (JTF-6),  located  in  El  Paso,  coordinates  mihtary  support  for  drug 
enforcement  efforts.  ,r,,.r\rr 

^^Immiggration  Enforcement:  Problems  in  Controlling  the  Flow  of  Illegal  Aliens  (GAO/T- 
GGD-93-39,  June  30,  1993). 
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Although  the  San  Diego  sector's  border  control  initiative  has  not  been  fully  imple- 
mented, indications  are  that  the  new  tactics  are  reducing  the  number  of  aliens 
crossing  the  border  illegally  in  the  San  Diego  area.  Sector  apprehensions  were  down 
20  percent  in  fiscal  year  1994  compared  to  1992  and  dropped  below  1990  levels,  the 
year  the  sector  began  implementing  its  new  border  control  tactics  (see  app.  I).  Ap- 
prehensions decreased  even  though  the  sector  increased  the  amount  of  time  spent 
on  border  enforcement  nearly  41  percent  between  1990  and  1994. 

Also,  apprehensions  at  highway  checkpoints  away  from  the  border  declined  24 
percent  between  fiscal  years  1990  and  1993  even  though  the  amount  of  time  spent 
performing  traffic  checks  increased  22  percent. 

During  our  review,  we  toured  the  most  heavily  trafficked  portion  of  the  San  Diego 
sector  border  and  found  visible  evidence  of  the  new  tactics  effect  on  illegal  border 
crossing.  Before  the  new  border  control  tactics,  hundreds  of  aliens  would  line  up 
along  the  U.S.  side  of  the  border  during  daylight  hours,  waiting  for  an  opportunity 
to  go  northward.  However,  after  the  new  border  patrol  tactics  were  initiated,  large 
groups  of  aliens  no  longer  waited  during  the  day  to  cross  at  night,  which  according 
to  a  Border  Patrol  official  is  now  typical.  Also,  formerly  there  were  large  gaps  in 
border  fencing  allowing  aliens  to  easily  cross  the  border.  However,  these  gaps  in  the 
fencing  have  now  been  closed. 

EL  PASO  SECTOR  INITIATED  "OPERATION  HOLD-THE-LINE" 

Before  September  1993,  like  San  Diego,  the  El  Paso  sector's  strategy  emphasized 
apprehending  aliens  rather  than  preventing  illegal  entry.  However,  as  apprehen- 
sions increased  so  did  the  opportunities  for  confrontation  between  illegal  aliens  and 
El  Paso  Border  Patrol  agents.  These  increased  opportunities  for  confrontation  led 
to  allegations  of  abuse  against  agents. 

Under  the  sector's  apprehension  strategy,  El  Paso's  chief  patrol  agent  told  us  that 
the  border  area  was  in  complete  chaos."  The  chief  estimated  there  were  up  to  8,000 
to  10,000  illegal  border  crossings  daily,  and  only  1  out  of  8  aliens  was  apprehended. 
In  addition.  El  Paso  police  officials  estimated  illegal  aliens  had  a  significant  impact 
on  the  city's  crime  rates,  committing  75  to  80  percent  of  all  auto  thefls,  as  weD  as 
many  burglaries. 

El  Paso  s  chief  patrol  agent  began  an  initiative  in  September  1993  to  change  the 
sector's  border  control  strategy  to  one  of  preventing  illegal  entry.  The  sector  sta- 
tioned all  available  agents  immediately  at  a  20-mile  stretch  of  the  border  in  highly 
visible  Border  Patrol  vehicles.  The  primary  goal  of  the  new  strategy — Operation 
Hold-the-Line — was  preventing  signincant  numbers  of  aliens  from  entering  the  El 
Paso  metropolitan  area.^^  Those  who  still  tried  to  cross  the  border  illegally  were 
routed  to  less  populated  areas  where  they  could  be  more  easily  apprehended. 

El  Paso  sector  officials  cited  several  indications  that  its  new  prevention  strategy 
is  working.  For  example,  according  to  the  Border  Patrol,  the  number  of  aliens  at- 
tempting to  illegally  cross  the  border  through  the  El  Paso  sector  has  decreased  sig- 
nificantly. According  to  the  chief  patrol  agent,  before  Operation  Hold-the-Line,  there 
were  up  to  10,000  illegal  border  crossings  daily.  In  Feoruary  1994,  the  sector  esti- 
mated that  only  about  500  people  a  day  were  illegally  crossing  the  border.  A  March 
1994  sector  intelligence  report  indicated  the  new  strategy  had  deterred  many  aliens 
in  Mexico's  interior  from  coming  to  the  El  Paso  border  area. 

There  has  been  a  sharp  drop  in  El  Paso  sector  apprehensions  since  implementa- 
tion of  its  new  strategy.  The  El  Paso  sector's  illegal  alien  apprehensions  in  fiscal 
year  1994  were  down  72  percent  compared  to  fiscal  year  1993  (see  app.  II).  Two  fac- 
tors influencing  this  decrease  are  the  deterrent  effect  of  the  new  prevention  strategy 
and  the  rerouting  of  some  illegal  aliens  to  other  southwest  border  areas. 

The  El  Paso  public  strongly  supports  the  sector's  new  strategy.  A  poll  taken  in 
February  1994  showed  84  percent  of  those  polled  were  in  favor  of  the  new  strat- 
egy.^3  Also,  police  officials  attribute  a  drop  in  certain  crimes  to  Operation  Hold-the- 
Line.  For  example,  there  were  nearly  one-third  fewer  burglaries  and  one-fourth 
fewer  motor  vehicle  thefls  in  the  3  months  afler  the  operation  began  in  September 
1993  than  in  same  3  months  in  1992. 

Two  studies  also  concluded  that  Operation  Hold-the-Line  has  been  successfiil  in 
deterring  illegal  immigration  in  El  Paso.  A  December  1993  study  of  Operation  Hold- 
the-Line  by  the  Center  for  Immigration  Studies  ^^  concluded  that  the  operation  "has 
proven  to  oe  successful"  and  the  new  preventative  deployment  was  "both  more  hu- 


"  Operation  Hold-the-Line  was  initially  called  "Operation  Blockade." 

*^^An  exit  poll  of  democratic  primary  voters  taken  on  February  26  and  27,  1994.  The  poll  was 
conducted  by  Kaigh  Associates,  El  Paso. 

i^John  L.  Martin,  "Operation  Blockade:  A  Bullying  Tactic  or  a  Border  Control  Model?' 
BACKGROUNDER,  Center  For  Immigration  Studies,  Washington,  D.C.,  December  1993. 
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mane  and  more  effective."  According  to  this  study,  the  operation  represented  a  via- 
ble long-term  approach  to  more  successful  border  control. 

A  July  1994  study  requested  by  the  Commission  on  Immigration  Reform  ^'^  found 
that  Operation  Hold-the-Line  significantly  reduced  illegal  crossings,  and  resulted  in 
less  crime  and  fewer  allegations  against  Border  Patrol  agents.  In  addition,  the  strat- 
egy appeared  to  have  broad  public  support. 

However,  the  operation  may  be  having  different  effects  depending  on  the  type  of 
illegal  border  crosser.  For  example,  the  operation  has  had  less  of  a  deterrent  effect 
on  those  who  illegally  cross  the  border  to  find  work  in  other  locations  in  the  United 
States.  According  to  the  study,  these  crossers  have  shifted  their  crossing  pwints  to 
other  border  locations.  Conversely,  illegal  crossers  who  engage  in  street  vending  and 
low-level  criminal  activities  have  been  substantially  deterred  from  crossing  the  bor- 
der. The  operation  has  also  had  some  unintended  consequences.  For  example,  in 
some  cases,  those  crossers  who  normally  would  cross  the  border  daily  to  work  iUe- 

S.lly  in  El  Paso  have  extended  their  stay  in  El  Paso  to  reduce  the  number  of  times 
at  they  illegally  cross  the  border. 

According  to  an  El  Paso  Assistant  Chief  Patrol  Agent,  the  sector  has  recently  ex- 
perienced an  increase  in  apprehensions.  For  the  first  4  months  of  fiscal  year  1995, 
apprehensions  were  29  percent  higher  than  the  same  time  last  year  (26,900  versus 
20,900).  The  official  attributed  this  rise  to  increased  alien  smuggling,  aliens  at- 
tempting to  return  to  the  U.S.  after  the  holidays,  and  the  recent  devaluation  of  the 
Mexican  peso.  However,  although  the  El  Paso  sector  is  currently  averaging  about 
6,700  alien  apprehensions  per  month,  this  is  still  significantly  lower  than  the  24,000 
per  month  the  sector  averaged  in  fiscal  year  1993,  before  Operation  Hold-the-Line. 

San  Diego  and  El  Paso  Sectors'  Initiatives  Have  Resulted  in  Rerouting 
Drugs  and  Aliens  to  Other  Southwest  Border  Areas 

The  San  Diego  and  El  Paso  sectors'  initiatives  appear  to  have  resulted  in  rerout- 
ing drugs  and  illegal  aliens  to  other  parts  of  the  southwest  border. 

Interviews  with  apprehended  illegal  aliens  have  revealed  that  smugglers  are  now 
telling  those  travelling  from  the  interior  of  Mexico  that  it  is  easier  to  cross  into  No 
gales,  AZ,  rather  than  into  San  Diego  or  El  Paso,  according  to  Tucson's  Deputy 
Chief  Patrol  Agent.  In  addition,  according  to  the  deputy,  some  smugglers  are  re- 
ported to  be  moving  their  operations  from  San  Diego  to  No  gales. 

A  comparison  of  Tucson  and  El  Paso  sector  apprehensions  appears  to  support  the 
premise  that  the  recent  San  Diego  and  El  Paso  initiatives  have  increased  Ulegal 
entry  through  other  southwest  border  sectors.  Since  the  start  of  the  initiative  in  tne 
El  Paso  sector,  Tucson  sector  apprehensions  have  increased  about  50  percent  (about 
93,000  in  fiscal  year  1993  compared  to  139,000  in  fiscal  year  1994).  El  Paso  appre- 
hensions, on  the  other  hand,  dropped  72  percent  (from  about  286,000  to  about 
80,(X)0  over  the  same  period).  (See  app.  III.) 

Another  indication  that  illegal  alien  entry  may  be  moving  to  other  sectors  is  that 
whUe  the  San  Diego  sector's  fiscal  year  1994  apprehensions  were  15  percent  lower 
than  in  fiscal  year  1993,  and  El  Paso's  were  down  72  percent  over  the  same  period, 
apprehensions  in  the  remaining  seven  southwest  border  sectors  increased  about  14 
percent  (see  app.  IV). 

Drug  trafficking  has  also  apparently  been  affected.  According  to  EPIC's  December 
1993  Monthly  Threat  Brief,  El  Paso's  Operation  Hold-the-Line  has  led  to  changes 
in  smuggling  methods.  Instead  of  fording  the  Rio  Grande  River,  some  smugglers 
have  attempted  to  move  drugs  throu^  ports  of  entry  and  to  areas  east  and  west 
of  El  Paso,  around  the  sector's  20-mile  line  of  agents. 

According  to  a  San  Diego  sector  official,  the  new  fence  has  virtually  eliminated 
drug  and  alien  smugglers  driving  across  the  border  in  the  San  Diego  sector.  How- 
ever, the  sector  has  noticed  an  increase  in  drug  smuggling  in  the  mountainous  areas 
east  of  San  Diego.  In  addition,  the  amount  of  cocaine  seized  in  the  El  Centro  sector, 
the  sector  adjacent  to  San  Diego,  increased  dramatically  from  698  pounds  in  fiscal 
year  1991  to  nearly  18,000  pounds  in  fiscal  year  1993. 

On  February  5,  1995,  the  President  directed  INS  to  send  62  additional  Border  Pa- 
trol agents  to  No  gales  to  combat  an  unprecedented  rise  in  illegal  border  crossings 
there.  According  to  a  White  House  statement,  the  administration  attributes  this 
dramatic  increase  to  the  California  and  Texas  border  control  initiatives,  as  well  as 
the  recent  devaluation  of  the  Mexican  peso.  The  additional  agents  are  being  reas- 
signed from  the  Canadian  border,  as  well  as  from  interior  Border  Patrol  stations. 


">  Frank  D.  Bean,  et  al,  Illegal  Mexican  Migration  and  the  United  States  Mexico  Border:  The 
Effects  of  Operation  Hold-the-Line  on  El  Paso/ Juarez."  Population  Research  Center,  University 
of  Texas  at  Austin,  July  15,  1994. 
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INS'  National  Border  Control  Strategy 

In  August  1994,  the  INS  Commissioner  approved  a  national  Border  Patrol  strate- 
gic plan  for  gaining  control  of  the  nation's  borders.  The  strategy  focuses  on  prevent- 
ing illegal  entry  and  builds  on  the  success  INS  has  reportedly  nad  in  San  Diego  and 
El  Paso.  INS  plans  to  put  more  agents  along  the  border  and  use  more  lighting,  fenc- 
ing, and  other  barriers.  On  the  basis  of  the  national  border  control  strategy,  each 
southwest  border  sector  developed  its  own  strategy  identifying  specific  actions  that 
need  to  be  taken. 

INS  plans  to  use  a  phased  approach  to  implementing  its  border  control  strategy. 
In  its  first  phase,  INS  plans  to  focus  its  resources  in  the  two  sectors  where  most 
illegal  immigration  has  traditionally  occurred — San  Diego  and  El  Paso.  As  border 
control  continues  to  improve  in  San  Diego  and  El  Paso,  INS  anticipates  that  other 
sectors  will  continue  to  experience  an  increase  in  illegal  entry.  Therefore,  the  second 
phase  targets  the  Tucson  sector  and  south  Texas — areas  that  are  expected  to  be 
most  affected  by  the  enhancements  at  San  Diego  and  El  Paso.  The  third  phase  tar- 

fets  the  rest  of  the  southwest  border,  and  phase  four  targets  the  rest  of  the  U.S. 
order.  According  to  a  Border  Patrol  official,  INS  is  currently  transitioning  from 
phase  one  to  phase  two. 

ENS  has  identified  certain  indicators  that  it  plans  to  use  in  each  of  these  phases 
to  determine  whether  its  efforts  are  successful.  The  proposed  indicators  include:  (1) 
an  eventual  reduction  in  apprehensions  and  recidivism,  (2)  an  increase  in  attempted 
fraudulent  admissions  at  ports  of  entry,  (3)  a  shift  in  the  flow  of  illegal  aliens  to 
other  sectors,  and  (4)  fewer  illegal  aliens  in  the  interior  of  the  United  States. 

To  achieve  border  control,  u\e  strategy  recognizes  the  need  to  coordinate  with 
other  INS  programs  and  with  other  federal  agencies,  such  as  the  Department  of  De- 
fense, Customs  Service,  and  the  Drug  Enforcement  Administration,  as  well  as  state 
and  local  law  enforcement  agencies. 

INS  officials  told  us  that  it  will  take  several  years  to  implement  the  strategy  and 
that  INS  did  not  have  a  specific  time  frame  or  cost  figures  for  these  improvements. 
INS  officials  believe  that  technology  improvements,  such  as  improved  fencing  and 
surveillance  cameras,  would  make  border  control  strategies  more  effective.  Accord- 
ing to  the  Chief  of  the  Border  Patrol,  these  improvements  would  reduce  the  need 
for  significant  numbers  of  additional  agents.  INS  plans  to  closely  monitor  the  strate- 
gy's progress  to  determine  the  appropriate  mix  of  personnel  and  other  types  of  re- 
sources needed  to  gain  control  of  the  U.S.  border. 

Conclusions 

We  believe  the  new  national  border  control  strategy  shows  promise  for  reducing 
illegal  entry  since  the  strategy  (1)  builds  on  the  reported  success  the  San  Diego  and 
El  Paso  sectors  have  had  in  reducing  illegal  immigration,  (2)  is  consistent  with  rec- 
ommendations made  in  previous  comprehensive  studies  conducted  by  border  control 
and  physical  security  experts,  and  (3)  has  widespread  public  and  government  sup- 
port. Hx)wever,  since  it  will  take  several  years  to  implement  the  strategy,  it  is  too 
early  to  tell  what  impact  it  will  eventually  have  on  drug  smuggling  and  illegal  im- 
migration along  the  southwest  border.  Tightening  border  control  in  some  sectors 
seems  to  put  added  stress  on  other  sectors.  This  speaks  to  the  need  for  a  com- 
prehensive approach  along  the  entire  border. 

This  concluaes  my  prepared  statement.  My  colleagues  and  I  would  be  pleased  to 
answer  any  questions. 
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SAN  DIEGO  SECTOR'S  FISCAL  YEAR  1994  BORDER 
APPREHENSIONS  ARE  DOWN  FROM  PREVIOUS  YEARS 
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EL  PASO  SECTOR'S  FISCAL  YEAR  1994  BORDER  APPREHENSIONS 
ARE  DOWN  SHARPLY  FROM  PREVIOUS  YEARS 
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TUCSON  SECTOR'S  FISCAL  YEAR  1994  BORDER  APPREHENSIONS  HAVE 
INCREASED  AS  EL  PASO  APPREHENSIONS  HAVE  DROPPED 
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SAN  DIEGO  AND  EL  PASO'S  APPREHENSIONS  HAVE  DECLINED 
WHILE  OTHER  SOUTHWEST  SECTORS  HAVE  INCREASED 
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Mr.  Smith.  Thank  you  for  the  long  wait  and  the  short  time.  We 
appreciate  it. 

We  will  go  to  our  last  panel.  I  will  introduce  him  as  he  comes 
forward. 

I  would  like  to  introduce  Brig.  Gen.  Edmund  Zysk,  deputy  com- 
mander, California  National  Guard,  accompanied  by  Lt.  Col.  Bill 
Hipsley,  training  officer,  California  National  Guard. 

I  warned  this  morning,  that  it  was  going  to  be  a  long  day.  I  know 
you  have  a  slide  presentation  for  us. 

Do  you  want  to  start  off  with  that? 

STATEMENT  OF  BRIG.  GEN.  EDMUND  ZYSK,  DEPUTY  COM- 
MANDER,  CALIFORNIA  ARMY  NATIONAL  GUARD,  ACCOM- 
PANIED BY  BILL  raPSLEY,  TRAINING  OFFICER 

General  Zysk.  Yes,  sir,  I  would  like  to  give  you  a  short  briefing. 

Mr.  Smith.  That  would  be  great.  I  suspect  we  will  need  somebody 
to  hit  the  light  switch. 

General  Zysk.  It  is  a  pleasure,  Mr.  Chairman,  to  testify  before 
your  committee,  especially  since  I  am  not  coming  to  you  for  tanks, 
aircraft  or  personnel. 

Mr.  Smith.  There  are  fewer  people  here,  but  the  record  is  just 
as  good  and  it  means  just  as  much,  whether  there  is  one  of  us  here 
or  more. 

General  Zysk.  I  understand,  sir. 

In  1988,  Congress  appropriated  funding  for  the  Department  of 
Defense  Drug  Enforcement  Agencies.  The  percentage  of  this  fund- 
ing was  earmarked  for  the  National  Guard  Bureau  and  dissemi- 
nated to  the  States.  In  1990,  the  California  National  Guard  estab- 
lished a  Joint  Counterdrug  Task  Force  manned  by  400  soldiers  and 
airmen  working  year-round  in  the  Federal  pay  status,  but  under 
the  control  of  the  Governor,  utilizing  both  Air  and  Army  National 
Guard  resources. 

The  California  National  Guard's  Joint  Counterdrug  Task  Force  is 
in  its  sixth  year  of  existence,  supporting  75  Federal,  State  and  local 
dru^  law  enforcement  agencies  throudiout  the  State.  Reflecting 
National  Drug  Control  Policy  and  the  Governor's  State  Drug  Con- 
trol Strategy,  California's  National  Guard  Counterdrug  Program  fo- 
cuses on  supporting  law  enforcement  efforts  to  interdict  illegal 
drugs  smuggled  across  the  California/Mexico  border,  while  sup- 
pressing internal  production  of  marijuana  and  methamphetamine 
statewide. 

Support  of  law  enforcement  operations  to  date,  have  resulted  in 
more  than  14,000  arrests  and  the  seizure  of  over  7  billion  dollars' 
worth  the  of  illegal  drugs  and  contraband.  That  represents  a  street 
value  of  over  $50  billion. 

From  the  inception  of  the  Counterdrug  Program,  we  recognized 
the  key  role  played  by  the  U.S.  Border  Patrol,  their  resource  limita- 
tion, and  the  need  for  National  Guard  support.  In  1989,  as  Mr. 
Hunter  explained  earher,  I  met  with  the  Border  Patrol  officials  in 
San  Diego  sector  to  discuss  how  National  Guard  engineers  could 
construct  a  road  network  which  would  provide  access  to  areas  of 
the  border  which  were,  at  that  time,  uncontrollable. 

Subsequently,  the  California  National  Guard  began  an  ambitious 
multiyear  engineering  project.  To  date,  we  have  constructed  33 
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miles  of  new  patrol  road  and  improved  350  miles  of  secondary  pa- 
trol roads. 

These  improvements  resulted  in  a  dramatic  enhancement  and  ef- 
fectiveness of  the  Border  Patrol,  provided  greater  access  to  the  bor- 
der, provided  a  safer  environment  for  the  patrolling  of  the  border 
and  made  possible  the  construction  of  14  miles  of  steel  fencing  from 
the  ocean  to  the  hills. 

The  improved  mobility  significantly  decreased  officer  response 
time,  enhanced  officer  effectiveness  at  the  border,  restricted  illegal 
immigration  in  the  area  to  foot  traffic,  and  increased  Border  Patrol 
drug  seizures  by  1,000  percent  and  decreased  officer  injuries. 

The  end  result  of  the  road  and  fence  network  was  effective  inter- 
diction of  one  of  the  primary  illegal  entry  corridors  into  California, 
dramatically  shifting  the  illegal  immigration  and  drug  trafficking 
patterns.  It  should  be  noted,  however,  that  at  the  current  level  re- 
sources, this  is  road  construction  and  improvement  projects,  will 
not  be  completed  until  the  year  2002.  If  the  projected  budget  cuts 
materialize  over  the  next  5  years,  the  completion  date  will  be  ex- 
tended by  several  more  years. 

1993  was  our  apex,  with  $20  million  for  this  program.  In  1994, 
we  received  a  20-percent  budget  cut,  and  10-percent  budget  cuts 
are  programmed  from  here  to  1999,  which  represents  over  50  per- 
cent cut  in  this  program. 

Capitalizing  on  the  success,  we  began  a  series  of  ground  and  air 
tactical  missions  in  support  of  Border  Patrol's  counterdrug  oper- 
ations, which  continues  today  we  realize  that  drug  trafficking  and 
illegal  immigration  oftentimes  utilize  the  same  trafficking  routes 
and  methods  to  transit  the  border. 

In  accordance  with  Governor  Wilson's  guidance,  we  deployed  our 
counterdrug  forces  whenever  possible  so  as  to  benefit  drug  interdic- 
tion as  well  as  immigration  enforcement  support  to  the  Border  Pa- 
trol. However,  due  to  regulatory  guidelines  established  for  the  fed- 
erally funded  Counterdrug  Program,  we  cannot  address  Border  Pa- 
trol's request  for  infrastructure  support  which  could  potentially  re- 
lease additional  Border  Patrol  officers  for  front-line  immigration 
and  law  enforcement  documents. 

In  recognition  of  the  immensity  of  this  problem,  the  Grovernor  es- 
tablished a  State-supported  program  in  1994,  which  is  directed  spe- 
cifically at  immigration  enforcement.  Thus  far,  this  program  has 
been  supported  exclusively  with  State  funds,  although  border  en- 
forcement is  clearly  a  Federal  responsibility. 

The  enormous  legal  immigration  problem  in  California  led  the 
Governor  to  commit  State  resources  for  this  project.  Grovemor  Wil- 
son directed  50  National  guardsmen  to  work  with  the  Border  Pa- 
trol providing  crucial  support,  not  included  under  the  mandate  of 
the  Counterdrug  Program.  By  providing  this  support,  the  Border 
Patrol  is  able  to  commit  40  to  45  more  agents  to  actual  law  enforce- 
ment duties. 

Working  with  the  U.S.  Border  Patrol  in  both  counterdrug  and 
State-support  programs  we  have  developed  a  significant  apprecia- 
tion for  the  demands  of  their  job.  From  our  limited  perspective,  the 
Border  Patrol  is  severely  unresourced  in  both  enforcement  man- 
power and  infrastructure.  These  conditions  make  it  extremely  dif- 
ficult to  deal  with  the  overwhelming  volume  of  illegal  traffic.  And 
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based  on  Latin  American  population  trends  and  economic  forecasts, 
that  volume  will  increase. 

Despite  these  challenges,  the  Border  Patrol  moimted  "Operations 
Gatekeeper,"  to  increase  the  pressure  on  illegal  immigration  in  the 
San  Diego  area.  The  operation  deploys  additional  patrol  agents  in- 
depth,  across  the  border  to  discourage  illegal  crossings.  To  date,  the 
Border  Patrol  has  report  a  25-percent  reduction  in  apprehensions 
in  the  San  Diego  area,  signaling  a  shift  in  illegal  immigration  pat- 
terns. 

This  shift  has  ftirther  confirmed  by  increased  illegal  crossings  in 
the  mountainous  area  around  Campo  and  the  desert  near  Calexico 
to  the  east.  These  patterns  define  the  requirements  for  manning 
secondary  Border  Patrol  points,  shifting  current  resources  as  need- 
ed and  fielding  additional  resources  to  affect  a  permanent  solution. 
I  emphasize  permanent. 

If  Federal  funding  were  to  be  provided  to  the  State  for  immigra- 
tion of  enforcement  support,  the  California  National  Guard  would 
be  able  to  perform  additional  engineer  operations,  accelerate  com- 
pletion of  the  border  road  and  fence  projects,  expand  tactical  sup- 
port operations,  and  increase  infrastructure  support,  placing  more 
officers  in  direct  law  enforcement  roles.  We  believe  that  these  addi- 
tional resources  would  greatly  enhance  the  overall  effectiveness  of 
the  Border  Patrol. 

The  California  National  Guard  is  committed  to  providing  immi- 
gration support  as  long  as  directed  by  the  Governor  of  California. 
Our  Counterdrug  Program  will  continue  to  focus  enforcement  sup- 
port operations  on  the  California-Mexico  border.  That  continues  to 
be  a  major  threat  to  our  State. 

The  collateral  benefits  of  dnig  enforcement  support  will  continue 
to  enhance  and  complement  Border  Patrol  immigration  enforce- 
ment activities.  However,  we  believe  the  use  of  the  California  Na- 
tional Guard  should  be  viewed  as  a  short-term  measure  for  both 
the  counterdrug  and  immigration  enforcement  support.  The  long- 
term  remedy  is  to  resource  existing  law  enforcement  agencies  to 
adequately  enforce  the  laws  and  regulations  governing  our  borders. 

Sir,  that  concludes  my  opening  remarks. 

[The  prepared  statement  of  General  Brandt  follows:] 
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Prepared  Statement  of  Brig.  Gen.  Robert  Brandt,  Assistant 
Adjutant  General,  California  Army  National  Guard 


In  1988,  Congress  appropriated  funding  for  the  Department  of 
Defense  to  provide  support  to  Drug  Law  Enforcement  Agencies.  A 
percentage  of  this  funding  was  earmarked  for  National  Guard  Bureau  and 
disseminated  to  the  States.   In  1990,  the  California  National  Guard 
established  a  Joint  Counterdrug  Task  Force  manned  by  four-hundred 
soldiers  and  airmen  working  year  round,  in  an  Active  Duty  Special  Work 
status,  utilizing  both  Air  and  Army  National  Guard  resources. 

The  California  National  Guard's  Joint  Counterdrug  Task  Force  is  in 
it's  sixth  year  of  existence  supporting  seventy-five  federal,  state,  and  local 
Drug  Law  Enforcement  Agencies  throughout  the  state.  Reflecting  National 
Drug  Control  Policy  and  the  Governor's  State  Drug  Control  Strategy, 
California's  National  Guard  Counterdrug  Program  focuses  on  supporting 
law  enforcement  efforts  to  interdict  illegal  drugs  smuggled  across  the 
California/Mexico  border,  while  suppressing  internal  production  of 
marijuana  and  methamphetamine  statewide.  Supported  law  enforcement 
operations  to  date,  have  resulted  in  more  than  14,000  arrests  and  the 
seizure  of  over  seven  billion  dollars  worth  of  illegal  drugs  and  contraband. 

From  the  inception  of  the  Counterdrug  Program,  we  recognized  the 
key  role  played  by  the  United  States  Border  Patrol,  their  resource 
limitations,  and  the  need  for  National  Guard  support.  In  1989,  we  met  with 
Border  Patrol  officials  in  the  San  Diego  sector  to  discuss  how  National 
Guard  engineers  could  construct  a  road  network  which  would  provide 
access  to  areas  of  the  border  which  were,  at  that  time,  uncontrollable. 
Subsequently,  the  California  National  Guard  began  a  multi-year 
engineering  project.  To  date,  we  have  constructed  thirty-three  miles  of 
new  patrol  road  and  improved  three-hundred  and  fifty  miles  of  secondary 
patrol  roads.  These  improvements  resulted  in  a  dramatic  enhancement  in 
the  effectiveness  of  the  Border  Patrol,  provided  greater  access  to  the 
Border,  provided  a  safer  environment  for  patrolling  the  border,  and  made 
possible  the  construction  of  fourteen  miles  of  steel  fencing  from  the  ocean 
to  the  hills.  The  improved  mobility  significantly  decreased  officer 
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response  time,  enhanced  officer  effectiveness  at  the  border,  restricting 
illegal  immigration  in  the  area  to  foot  traffic,  increasing  border  patrol  drug 
seizures  by  one  thousand  percent,  and  decreased  officer  injuries.  The  end 
result  of  the  road  and  fence  network  was  effective  interdiction  of  one  of  the 
primary  illegal  entry  corridors  into  California,  dramatically  shifting  illegal 
immigration  and  drug  trafficking  patterns.  It  should  be  noted,  however, 
that  at  the  current  level  of  resourcing,  this  road  construction  and 
improvement  project  will  not  be  completed  until  the  year  2002.  If  projected 
budget  cuts  materialize  over  the  next  five  years,  the  completion  date  will  be 
extended  by  several  more  years. 


Capitalizing  on  this  success,  we  began  a  series  of  ground  and  air 
tactical  missions  in  support  of  Border  Patrol's  counterdrug  operations 
which  continue  today.  We  realized  that  drug  trafficking  and  illegal 
immigration  oftentimes  utilize  the  same  trafficking  routes  and  methods  to 
transit  the  border.  In  accordance  with  Governor  Wilson's  guidance,  we 
deployed  our  counterdrug  forces  whenever  possible  so  as  to  benefit  drug 
interdiction  as  well  as  immigration  enforcement  support  to  the  Border 
Patrol.  However,  due  to  regulatory  guidelines  established  for  the  federally 
funded  Counterdrug  Program,  we  cannot  address  Border  Patrol's  requests 
for  infrastructure  support  which  could  potentially  release  additional  Border 
Patrol  officers  for  front-line  immigration  law  enforcement  duties. 

In  recognition  of  the  immensity  of  this  problem,  Governor  Wilson 
established  the  State  Active  Duty  support  program  in  1994,  which  is 
directed  specifically  at  immigration  enforcement  support.    Thus  far,  this 
program  has  been  supported  exclusively  with  State  funds,  although  border 
enforcement  is  clearly  a  Federal  responsibility.  The  lack  of  adequate 
Federal  response  to  the  enormous  illegal  immigration  problem  in  California 
led  Governor  Wilson  to  commit  State  resources  for  this  project.  Despite  a 
period  of  fiscal  austerity.  Governor  Wilson  directed  fifty  National 
Guardsmen  to  work  with  the  Border  Patrol  providing  crucial  support  not 
included  under  the  mandate  of  the  Counterdrug  Program.  By  providing 
this  support,  the  Border  Patrol  is  able  to  commit  forty  to  forty  five  more 
agents  to  actual  law  enforcement  duties. 

Working  with  the  United  States  Border  Patrol  in  both  the 
Counterdrug  and  the  State  Active  Duty  Programs,  we  have  developed  a 
significant  appreciation  1  )r  the  demands  of  their  job.  From  our  limited 
perspective,  the  Border  Patrol  is  severely  under-resourced  in  both 
enforcement  manpower  and  infrastructure.  These  conditions  make  it 
extremely  difficult  to  deal  with  the  overwhelming  volume  of  illegal  traffic.  A 
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volume  that,  based  on  Latin  American  population  trends  and  economic 
forecasts,  will  only  increase. 

Despite  these  challenges,  the  Border  Patrol  mounted  "Operation 
Gatekeeper"  to  increase  the  pressure  on  illegal  immigration  in  the  San 
Diego  area.   The  operation  deploys  additional  patrol  agents,  in  depth, 
along  the  border  to  discourage  illegal  crossings.   To  date,  the  Border 
Patrol  has  reported  a  twenty-five  percent  reduction  in  apprehensions  in  the 
San  Diego  area,  signifying  a  shift  in  illegal  immigration  patterns.  This  shift 
is  further  confirmed  by  increased  illegal  crossings  in  the  mountains  arpund 
Campo  and  the  desert  near  Calexico,  to  the  east.  These  patterns  define  the 
requirements  for  manning  secondary  Border  Patrol  checkpoints,  shifting 
current  resources  as  needed  and  fielding  additional  resources  to  affect  a 
permanent  solution. 

If  Federal  funding  were  to  be  provided  to  the  State  for  immigration 
enforcement  support,  the  California  National  Guard  would  be  enabled  to 
perform  additional  engineer  operations,  accelerate  completion  of  border 
road  and  fence  projects,  expand  tactical  operations,  and  increase 
infrastructure  support,  placing  more  officers  in  direct  law  enforcement 
roles.  These  additional  resources  would  greatly  enhance  the  overall 
effectiveness  of  the  Border  Patrol. 


The  California  National  Guard  is  committed  to  providing  immigration 
support,  as  long  as  directed  by  the  Governor  of  California.  Our 
Counterdrug  Program  will  continue  to  focus  enforcement  support 
operations  on  the  California  -  Mexico  Border  reflecting  our  assessment  of 
border  drug  trafficking  activities  as  the  greatest  threat  to  our  state.  The 
collateral  benefits  of  drug  enforcement  support  will  continue  to  enhance 
Border  Patrol  immigration  enforcement  activities.  However,  we  believe  the 
use  of  the  California  National  Guard  should  be  viewed  as  a  short  term 
measure  for  immigration  enforcement  support.  The  long  term  remedy  is  to 
resource  existing  law  enforcement  agencies  to  adequately  enforce  the  laws 
and  regulations  governing  our  borders. 


i 
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INFORMATION  PAPER 

SUBJECT:   COUNTERDRUG  SUPPORT  TO  THE  US  BORDER  PATROL 

ISSUE:  Provide  an  Overview  of  California  National  Guard  Support  to  the  U.S. 
Border  Patrol. 

DISCUSSION: 

1.  The  California  National  Guard  began  providing  limited  ground  tactical  and 
aviation  support  to  U.S.  Border  Patrol  Counterdrug  operations  along  the 
California/Mexico  border  in  1989.  In  the  Fall  of  1990,  California  National  Guard 
combat  engineers  began  road  construction  and  road  maintenance  operations  in 
west  San  Diego  County  to  provide  improved  access  to  the  border  for  Border 
Patrol  Officers  and  to  enable  construction  of  steel  fencing  to  prevent  large  loads 
of  drugs  from  being  driven  directly  across  the  border.  This  increased  Border 
Patrol  drug  seizures  in  the  area  by  1000  percent,  decreased  officer  injuries,  and 
helped  increase  cocaine  seizures  at  the  Ports  of  Entry.  The  engineer  project 
has  continued  to  work  east  along  the  border.  To  date,  the  engineers  have 
constructed  33  miles  of  new  roads  and  improved  more  than  400  miles  of  existing 
roads. 

2.  In  1991 ,  The  California  National  Guard  increased  ground  and  air  tactical 
support  to  the  San  Diego  Border  Patrol  Sector,  supporting  Border  Patrol 
counterdrug  operations  in  Campo,  Otay  Mesa,  and  Imperial  Beach.  In  1992,  we 
began  supporting  the  Calexico  Border  Patrol  Station  with  personnel  to  monitor 
border  cameras.  In  1 993,  we  began  supporting  coordinated  tactical  counterdrug 
operations  with  both  the  San  Diego  and  El  Centre  Border  Patrol  Sectors,  and 
provided  HH-60  helicopter  support,  equipped  with  a  thermal  imagery  system  . 
The  following  year  at  the  direction  of  Governor  Wilson,  we  increased  the  level  of 
counterdrug  support  to  the  Border  Patrol  by  fielding  an  intelligence  analyst 
support  team  to  the  El  Centre  Sector,  night  scope  operators  for  Imperial  Beach, 
and  increased  the  level  of  tactical  support  to  both  sectors. 

3.  The  significant  levels  of  counterdrug  support  provided  by  the  California 
National  Guard  have  collateral  benefits  to  Border  Patrol's  enforcement  of 
immigration  law.  The  additional  mobility  provided  by  the  road  project  and  the 
monitoring  capability  of  ground  and  air  tactical  operations  increase  the  overall 
effectiveness  of  Border  Patrol  officers  in  the  field,  while  reducing  both  officer  and 
illegal  alien  injuries. 
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4.   California  National  Guard  counterdrug  support  to  the  U.S.  Border  Patrol  has 
increased  significantly  each  year.  However  funding  limitations  will  prevent  us 
from  maintaining  this  support    While  the  effectiveness  of  National  Guard 
support  and  law  enforcement  requests  have  increased  dramatically,  the 
California  National  Guard's  counterdrug  budget  has  been  reduced  by  thirty 
percent  over  the  last  two  years.   In  addition,  the  counterdrug  Program  Objective 
f^emorandum  calls  for  a  ten  percent  reduction  in  counterdrug  funding  each  year 
for  the  next  five  years    Coupled  with  cost  of  living  adjustments  this  equates  to  a 
thirteen  to  fifteen  percent  reduction  in  operational  dollars  each  year.  Within  two 
years,  these  reductions  may  render  the  engineer  project  and  tactical  support 
non-viable,  dramatically  reducing  Border  Patrol's  ability  to  interdict  illegal  drugs 
and  illegal  immigrants. 
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INFORMATION  PAPER 

SUBJECT:   IMMIGRATION  ENFORCEMENT  SUPPORT  TO  THE  US  BORDER 
PATROL 

ISSUE:  Provide  an  overview  of  California  National  Guard  Support  to  US  Border 
Patrol 

DISCUSSION: 

1.  Governor  Wilson's  proposed  budget  for  1995  included  $2.6  million  (50% 
state  general  fund,  50%  federal  trust  fund)  for  the  California  National  Guard  to 
augment  and  support  the  US  Border  Patrol  enforcement  of  immigration  law 
along  the  US/Mexico  border.  Unfortunately,  federal  funding  was  not 
forthcoming,  thereby  reducing  the  program  budget  to  $1 .3  million. 

2.  The  Governor  directed  the  California  National  Guard  to  perform  support 
missions  for  the  US  Border  Patrol,  so  that  more  sworn  Border  Patrol  agents 
could  be  made  available  to  perform  enforcement  duties  on  the  border.  Types  of 
duties  to  be  performed  by  our  soldiers  and  airmen  include: 

-  General  Maintenance  -  includes  maintenance  and  repair  of  existing 
fence,  maintenance  of  diesel  generators  for  border  lighting  systems,  vehicular 
and  electrical  systems  repair,  etc. 

-  Range  Firing  Operations  -  conduct  full  spectrum  of  range  weapons  firing 
and  qualifications  for  up  to  1 ,400  US  Border  Patrol  agents  quarterly. 

-  Transportation  -  includes  movement  of  illegal  immigrants  stopped  by  the 
Border  Patrol  from  point  of  detainment  to  the  local  Border  Patrol  station,  then 
later  back  to  the  border  Ports  of  Entry  for  repatriation  back  to  Mexico. 

-  Mechanical  Repair  -  Includes  heavy  (diesel)  and  light  vehicle  repair 
ranging  from  all  terrain  vehicles  to  bulldozers  in  both  San  Diego  and  El  Centre 
Border  Patrol  sectors. 

-  Radio  and  Equipment  Repair  -  includes  vehicle  radio  and  equipment 
installation,  maintenance  and  repair,  such  as  surveillance  systems,  sirens, 
lights,  and  electro-optical  equipment. 

-  Radio  Operators  -  monitors  sensor  systems  in  place  along  thr  border. 

-  Miscellaneous  Support  -  includes  clerical,  ferrying  vehicles,  mail  runs, 
dragging  roads,  etc. 
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3.  The  California  National  Guard  fielded  52  personnel  performing  the  above 
listed  support  missions,  releasing  approximately  45  Border  Patrol  agents  for 
front-line  law  enforcement  duties. 

4.  The  Immigration  Support  Program  initiated  by  Governor  Wilson  provides  only 
30  percent  of  the  infrastructure  support  requested  by  the  Border  Patrol.    In 
addition,  the  Border  Patrol  has  requested  the  National  Guard  provide 
supplemental  immigration  support  which  would  enhance  their  overall 
effectiveness,  but  not  necessary  release  more  agents  for  law  enforcement  duty. 
With  increased  funding,  the  California  National  Guard  could  meets  these 
requests. 

5.  Additional  Information. 

-  Estimated  annual  cost  of  a  Border  Patrol  agent,  GS-07  is  approximately 
$50,000  to  55,000  per  year,  including  overtime  and  benefits.  Training  time  to 
effective  on-the-line  service  for  a  new  agent  is  approximately  one  year. 

-  Estimated  annual  cost  for  a  National  Guardsmen  is  approximately 
$25,000  per  year,  enlisted  grade  E4  or  E5.  Guardsmen  with  a  variety  of 
applicable  skills,  many  of  these  skills  highly  technical,  are  usually  available 
within  30  to  60  days.   Providing  this  support  in  most  cases  enhances 
soldier/airmen's  readiness,  increasing  their  value  to  the  state  and  the  nation. 
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CURRENT  U.S.  BORDER  PATROL  SUPPORT 


IMMIGRATION  ENFORCEMENT  SUPPORT:    LOCATION: 


Drivers 

Mechanics 

Range  Support 

Fence  Repair 

Electronic  Equipment  Repair 

COUNTERDRUG  SUPPORT: 


San  Diego  County 

Chula  Vista 

Brown  Field 

San  Ysidro/lmperial  Beach 

Chula  Vista 

LOCATION: 


Engineer  support 

Thermal  Night  Scope  support 

Aviation  Support  -  Night  Thermal  Imagery 

Observation  posts 

Aviation  Support  -  Night  Thermal  Imagery 

Aviation  Support  -  Night  Thermal  Imagery 

Aviation  Support  -  Photo  reconnaissance 

Intelligence  Analysts 

Liaison  &  Planning 

Surveillance  Camera  Support 


San  Diego  County 

Imperial  Beach 

Imperial  Beach 

El  Centro/Calexico 

El  Centro/Calexico 

Campo 

Imperial  &  San  Diego  Counties 

El  Centro 

El  Centro 

Calexico 


On  a  given  day  170  National  Guardsmen  are  currently  supporting  the  U.S. 
Border  Patrol.  120  in  the  federally  funded  Counterdrug  Program  and  50  in  the 
State  Immigration  Enforcement  Support  Program. 


FUTURE  MISSIONS: 


In  addition  to  maintaining  current  levels  of  support,  the  Border  Patrol  has 
requested  we  increase  engineer  support,  support  fence  building  and  repair,  field 
25  additional  scope  operators,  and  over  1 00  additional  infrastructure  positions, 
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CALIFORNIA  NATIONAL  GUARD 

COUNTERDRUG  SUPPLY  REDUCTION  PLAN 

CALIFORNIA  STATE  STRATEGY 

FISCAL  YEAR  1996 


DRAFT 


1.  BACKGROUND 

a.  Present  Threat.  California  is  the  third  largest  state  by  land  mass  (158,706 
square  miles)  and  is  the  largest  state  by  population  (over  3 1  million).  It  has  more  than  ten 
percent  of  the  population  of  the  United  States  spread  over  a  broad  expanse  of  geography 
and  topography.  California  contains  the  Nation's  largest  urban  area  in  the  Los  Angeles 
basin,  as  well  as,  major  urban  areas  in  San  Diego  and  San  Francisco.  Contrasting  the 
urban  centers,  California  also  harbors  the  rugged  Sierra  Nevada,  Cascade,  and  Coastal 
mountain  ranges,  vast  expanses  of  desert,  the  massive  San  Joaquin  Valley  agricultural 
center,  and  nearly  a  thousand  miles  of  coastline.  In  addition  to  these  enormous  physical 
and  demographic  circumstances,  the  state  has  a  disproportionately  large  concentration  of 
both  illegal  drug  trafficking  and  consumption  California  is  a  major  center  for  production, 
consumption,  distribution,  and  transshipment  of  illegal  drugs,  exporting  large  quantities  of 
marijuana,  methamphetamine,  and  LSD  to  the  rest  of  the  United  States.  California's  major 
drug  trafficking  patterns  are  described  below: 

(1)  Ground    California's  geography  lends  itself  to  drug  trafficking,  cultivation, 
and  production: 

(a)  The  Los  Angeles  basin's  extreme  demand  for  illegal  drugs  led  to  its 
designation  as  one  of  five  urban  High  Intensity  Drug  Trafficking  Areas,  directing 
additional  federal  resources  to  address  the  drug  problem  there    The  other  urban  areas  of 
the  state  face  a  similar  and  growing  demand  problem. 

(b)  California's  urban  drug  demand  is  supported  by  a  large  trafficking 
network  of  organized  crime  families,  urban  gangs,  and  Mexican,  Asian,  Nigerian, 
Colombian,  and  independent  trafficking  organizations.  Distribution  is  assisted  by  the 
state's  extensive  highway  system 

(c)  Production  of  methamphetamine  has  spread  throughout  rural  California 
utilizing  both  clandestine  and  mobile  laboratories    These  labs  present  collateral  public 
safety  and  hazardous  material  problems. 
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(d)  Though  centered  in  the  Emerald  Triangle  of  the  Northern  Coastal 
Range,  marijuana  cultivation  has  spread  throughout  the  state.  Over  the  last  twenty  years 
California  cultivators  have  developed  hybrid  sensemilla  strains  yielding  the  highest  THC 
contents  on  earth.  With  an  international  demand  for  this  product,  growers  have  infiltrated 
most  of  California's  public  land  (over  forty  seven  percent)  creating  a  significant  public 
safety  problem  for  those  who  use  this  property  for  legitimate  purposes. 

(2)  Air.  California  contains  multiple  opportunities  for  air  trafficking: 

(a)  California's  large  and  active  general  aviation  community  affords  air 
smugglers  cover  for  illegal  border  crossings.  The  Southern  desert  provide  wide  areas  for 
hidden  landing  strips  and  remote  drop  zones. 

(b)  Air  cargo,  and  mail  fi'om  South  America  and  Asia  are  fi'equent  vehicles 
for  importing  cocaine,  heroin,  and  opium. 

(c)  Commercial  airline  flights  are  utilized  to  move  narcotics  by  passengers, 
crews,  baggage,  and  cargo. 

(d)  Aircraft  are  also  used  in  California  to  transport  domestically  produced 
marijuana,  metamphetamine,  LSD,  cash,  weapons,  and  precursor  chemicals  to  other  states 
national  and  international  destinations. 

(3)  Coastal.  Traffickers  exploit  California's  thousand  miles  of  coastline 
employing  the  following  methods: 

(a)  Large  quantities  of  illegal  drugs  are  moved  by  mother-ships  through 
international  waters  along  the  coast,  then  transferred  to  pleasure  craft  and  commercial 
fishing  vessels  for  delivery  inland. 

(b)  Crew  members  aboard  commercial  cargo  vessels  often  supplement  their 
income  by  concealing  narcotics  aboard  ship  and  smuggling  them  ashore. 

(c)  Ton  size  shipments  of  illegal  drugs  are  brought  into  California  in 
commercial  cargo  containers  which  enter  the  ports  of  San  Diego,  Long  Beach,  Los 
Angeles,  Oakland,  San  Francisco,  and  Stockton. 

(4)  Border.  Current  estimates  indicate  approximately  thirty-six  percent  of  the 
cocaine  smuggled  into  the  United  States  is  ransported  across  California's  land  border  with 
Mexico.  Dominated  by  family  based  smuggling  organizations  operating  along  the  border 
for  hundreds  of  years,  border  trafficking  also  includes,  marijuana,  heroin, 
methamphetamines,  money,  weapons,  and  precursor  chemicals    Drug  traffickers  exploit 
the  border  in  the  following  areas: 


93-884  0-95-5 
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(a)  The  border  Ports  of  Entry  at  San  Ysidro,  Otay  Mesa,  Tecate,  Calexico, 
and  Andrade  handle  fifty  million  legal  crossing  into  California  a  year.  Drugs  are 
intermingled  within  this  enormous  volume  of  traffic  utilizing  passenger  and  commercial 
vehicles,  cargo,  and  luggage.  As  the  North  American  Free  Trade  Agreement  takes  hold, 
the  resultant  increase  in  commercial  traffic  will  exponentially  increase  smuggling 
opportunities. 

(b)  One  hundred  and  forty-seven  miles  lie  between  the  Ports  of  Entry, 
characterized  by  mountainous  terrain  and  formidable  desert.  Approximately,  one  hundred 
and  thirty  miles  of  this  border  are  uncontrolled  by  fencing  or  natural  barriers.  This 
provides  numerous  avenues  for  the  indigenous  trafficking  families  to  move  large  loads  of 
drugs  by  vehicles  or  backpackers  across  the  border.  The  rugged  terrain  and  lack  of  an 
adequate  patrol  road  network  along  the  border  inhibit  law  enforcement  and  benefits 
smugglers. 

(c)  Illegal  aliens  are  often  unwillingly  pressed  into  service  to  carry 
backpacks  or  drive  vehicles  laden  with  illegal  drugs  across  the  border.  This  activity  is 
often  integrated  with  routine  illegal  alien  trafficking  patterns. 

(d)  Extensive  tunnels  have  also  been  used  to  circumvent  the  border, 
establishing  a  continuous  conduit  for  narcotics. 

b.  Drug  Patterns    California  experiences  the  full  spectrum  of  illegal  drug  use. 
Individual  drug  trafficking  distinctions  are: 

(1)  Cocaine.  Cocaine  continues  to  be  the  major  abused  substance  in  California 
The  trade  is  dominated  by  international  Colombian  cartels  which  control  production  and 
importation  into  the  United  States,  and  indigenous  organized  crime  and  local  street  gangs 
controlling  local  distribution.  Profits  enable  traffickers  to  purchase  sophisticated 
communications,  electronic  equipment,  weapons,  vehicles,  aircraft,  water  craft,  and  in 
some  cases  entire  shipping  companies.  The  lure  of  easy  money  serves  as  a  strong 
recruiting  incentive  for  local  street  gangs,  while  control  of  the  lucrative  trade  supplies  an 
impetus  for  violence.  The  demand  for  cocaine  and  crack  cocaine  continues  to  drive  drug 
trafficking  in  California,  providing  the  greatest  revenues  for  traffickers  and  significant 
threats  to  public  health  and  safety. 
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(2)  Heroin.  With  the  cultivation  ofopium  poppies  in  South  America  by  the 
cocaine  cartels,  the  availability  and  subsequent  demand  for  high  quality  heroin  in  California 
has  increased.  Mexican  and  Andean  trafficking  organizations  have  increased  production 
ofopium  to  take  advantage  of  the  significantly  lower  cost  per  kilogram  of  yield  and  the 
wider  geographic  production  area  available.  The  past  two  years  have  witnessed  an 
increase  in  highly  refined  white  heroin  coming  across  the  Mexican  border  along  with  the 
traditional  Mexican  black  tar  herion.  In  addition,  large  amounts  of  Asian  heroin  continue 
to  enter  California,  primarily  through  the  coastal  Ports  of  Entry. 

(3)  Methamphetamine.  California  has  seen  s  significant  increase  in 
methamphetamine  production  and  consumption  over  the  last  four  years.  Seen  by  drug 
users  as  a  "poor  man's  cocaine,"  methamphetamine  continues  to  grow  in  popularity.  To 
meet  this  demand,  Mexican  trafficking  organizations  now  are  the  major  producers  of 
methamphetaime  in  California,  replacing  the  once  dominant  motorcycle  gangs,  creating 
the  drug  both  in  California  and  Northern  Mexico.  The  extremely  volatile  and 
cancinogenic  wastes  generated  by  methamphetamine  laboratories  are  a  serious  collateral 
problem  for  the  citizens  of  California. 

(4)  Marijuana.  Cultivation  of  marijuana  remains  a  large  underground  industry  in 
California.  Having  developed  hybrids  with  the  world's  highest  THC  content,  California 
growers  have  created  an  international  demand  for  their  product.  These  growers  now 
dominate  certain  areas  of  the  state  and  have  taken  over  large  plots  of  public  land  to  grow 
their  plants.  This  cultivation  creates  a  hazard  and  adverse  environmental  impact  for  all  of 
California's  population.  Concurrently,  the  long  term  health  effects  of  using  marijuana  will 
become  a  significant  public  health  issue  in  the  near  future.  In  the  last  two  years,  there  has 
been  an  increase  in  the  use  of  marijuana  among  California's  youth. 

(5)  LSD.  Along  with  marijuana,  LSD  use  is  increasing  in  California.  With 
production  centered  in  the  San  Francisco  Bay  Area,  LSD's  mystic,  low  cost,  and 
sustained  effects  ensure  popularity  among  high  school  and  college  age  people. 

2.  FISCAL  YEAR  1996  APPROACH 

a.  The  California  National  Guard's  Counterdrug  program  has  supported  the 
majority  of  federal,  state,  and  local  drug  law  enforcement  agencies  in  California  during  the 
past  five  years.  California  has  submitted  it's  Program  Objective  Memorandum  through 
fiscal  year  1999,  documenting  that  the  program  currently  meets  approximately  twenty 
percent  of  the  demand  for  support,  and  calls  for  gradual  program  g.  3wth  to  help  meet  this 
demand.  The  Fiscal  Year  1995  Plan  no  real  programmatic  growth,  reflecting  the  twenty 
percent  reduction  in  fiinding  experienced  in  Fiscal  Year  1994.  Funding  levels  for  Fiscal 
Year  1996  will  depend  on  the  priorities  of  the  new  Congress  and  the  President. 
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b.  Mission  requests  for  Fiscal  Year  1996  will  include  all  six  National  Guard 
Bureau  approved  missions  and  nineteen  subcategories.  California  experienced  exponential 
growth  in  the  awareness  of  military  capabilities  on  the  part  of  drug  law  enforcement 
agencies  and  sophistication  in  their  employment  of  these  capabilities.  National  Guard 
support  serves  as  a  proven  force  multiplier  enabling  law  enforcement  to  increase  their 
effectiveness  and  productivity. 

3.  STRATEGY 

a.  The  California  National  Guard  aggressively  supports  federal,  state,  and  local 
drug  law  enforcement  agencies  throughout  the  state.  The  priority  of  our  operations  and 
activities  is  focused  on  interdiction  missions  supporting  drug  law  enforcement  agencies. 
Key  to  this  support  is  our  clear  recognition  that  we  are  a  support  agency.  Our  role  is  to 
enhance  law  enforcement  effectiveness,  acting  as  a  force  multiplier,  using  the  six  missions 
resourced  and  identified  by  National  Guard  Bureau,  approved  by  the  Governor,  the 
Attorney  General,  and  the  Adjutant  General.  Based  on  our  technical  and  tactical 
capabilities,  we  can  augment  and  expand  certain  drug  law  enforcement  operations  and 
activities.  Our  focus  continues  to  be  identifying  the  needs  of  agencies  we  support, 
matching  our  capabilities  to  meet  these  needs,  and  effectively  employing  of  limited 
resources  to  maximize  support. 

b.  Consistent  with  our  interdiction  priority,  the  focus  in  Fiscal  year  1996  will 
remain  on  cargo  inspection,  engineer  support,  aerial  reconnaissance,  intelligence  analyst 
support,  linguist  support,  photo  reconnaissance,  and  tactical  ground  support.  We  will 
continue  to  match  law  enforcement  support  wherever  possible  with  missions  which 
enhance  our  preparedness  for  war-fighting  and  security  missions.  Additionally,  we  will 
seek  opportunities  to  conduct  counterdrug  support  incidental  to  on-going  training. 

c.  The  California  National  Guard  significantly  impacts  the  ability  of  drug  law 
enforcement  agencies  statewide  to  perform  certain  enforcement  functions.  In  the  past  five 
years  of  counterdrug  support,  we  provided  direct  assistance  to  agencies  whose  collective 
enforcement  actions  resulted  in  over  seven  billion  dollars  in  illegal  drug  and  contraband 
seizures.  This  figure  represents  a  conservative,  wholesale  valuation  as  defined  by  the 
Western  States  Information  Network.  Corresponding  street  value  would  be  well  over  fifty 
billion  dollars  in  value. 

4.  PRIORITIES 

a.  The  California  National  Guard  State  Strategy  has  established  a  priority  for 
structuring  our  forces  to  deal  with  the  multiple  drug  threats  facing  law  enforcement  in  our 
state.  Based  on  the  national  strategy,  the  state  strategy,  and  our  own  force  structure 
capabilities,  we  have  established  the  following  drug  threat  priorities: 
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(1)  Cocaine 

(2)  Marijuana 

(3)  Methamphetamine 

(4)  Heroin/Opium 

b.  Based  on  this  threat  prioritization,  we  have  tailored  our  force  structure  to 
accomplish  the  six  defined  military  support  missions  subcategories  in  the  following 
priority: 

(1)  Mission  3d.  Cargo/Mail  Inspection 

(2)  Mission  2e.  Engineer  Support 

(3)  Mission  5b.  Aerial  Reconnaissance/  Observation 

(4)  Mission  3a.  Domestic  Cannabis  Suppression/Eradication  Operations  Support 

(5)  Mission  2b.  Intelligence  Analyst  Support 

(6)  Mission  2a.  Linguist  Support  (Translator  Support) 

(7)  Mission  5a.  Surface  Reconnaissance/Observation 

(8)  Mission  3b.  Transportation  Support 

(9)  Mission  6  Demand  Reduction 

(10)  Mission  4    Counterdrug-related  Training 

(11)  Mission  2c.  Operational/Investigative  Case  Support 

(12)  Mission  2d.  Communications  Support 

(13)  Mission  3c.  Maintenance/Logistical  Support 

(14)  Mission  2f  Subsurface/Diver  Support 
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5.  COMMITMENT 

The  CaJifomia  National  Guard  views  the  supply  and  demand  reduction  support 
provided  to  law  enforcement  agencies  and  communities  throughout  the  state  to  be  of  the 
highest  priority  for  military  support  short  of  catastrophic  disaster  or  massive  civil 
disturbance    Our  commitment  to  the  mission  of  supporting  law  enforcement  has  grown 
out  of  our  experience  of  the  grave  threat  drugs  pose  to  our  national  security,  public 
health,  and  public  safety,  and  our  ability  to  provide  significant  assistance  to  overburdened 
law  enforcement  at  every  level.  We  believe  we  are  making  a  difference  through  our 
support  and  we  are  committed  to  doing  all  we  can  to  sustain  and  even  expand  this 
assistance. 


California  National  Guard 
Counterdrug  Branch 
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1.  Introduction. 

Over  the  past  four  years  the  open  condition  of  the  United  States 
Southwest  Border  and  the  associated  drug  trafficking  and  illegal  immigration 
have  received  increased  attention  on  both  the  State  and  National  levels.  Since 
1989,  the  California  National  Guard's  Counterdrug  Program  has  provided 
support  to  Drug  Enforcement  Agencies  operating  along  the  border,  collectively, 
changing  both  trafficking  and  illegal  immigration  patterns.  Additionally,  in  1994, 
Governor  Wilson  provided  State  funding  for  National  Guard  support  of  U.S. 
Border  Patrol  illegal  immigration  enforcement  operations.  Based  on  this 
experience,  we  developed  the  following  model,  employing  existing  and  projected 
California  National  Guard  resources  to  effectively  control  the  California/Mexico 
border. 

2.  Background. 

Current  estimates  indicate  approximately  thirty-six  percent  of  the  cocaine 
smuggled  into  the  United  StatesJs  transported  across  California's  land  border 
with  Mexico.  Dominated  by  family  based  smuggling  organizations  operating 
along  the  border  for  hundreds  of  years,  border  trafficking  also  includes, 
marijuana,  heroin,  methamphetamines,  money,  weapons,  and  precursor 
chemicals.  Drug  and  illegal  immigrant  traffickers  exploit  the  border  in  the 
following  areas: 

(a)  The  border  Ports  of  Entry  at  San  Ysidro,  Otay  Mesa,  Tecate, 
Calexico,  and  Andrade  handle  fifty  million  legal  crossing  into  California  a  year. 
Drugs  are  intermingled  within  this  enormous  volume  of  traffic  utilizing  passenger 
and  commercial  vehicles,  cargo,  and  luggage.  As  the  North  American  Free 
Trade  Agreement  takes  hold,  the  resultant  inaease  in  commercial  traffic  will 
exponentially  increase  smuggling  opportunities. 

(b)  One  hundred  and  forty-seven  miles  lie  between  the  Ports  of  Entry, 
characterized  by  mountainous  terrain  and  formidable  desert.  Approximately, 
one  hundred  and  thirty  miles  of  this  border  are  uncontrolled  by  fencing  or 
natural  barriers.  This  provides  numerous  avenues  for  the  indigenous  trafficking 
families  to  move  large  loads  of  drugs  and  illegal  immigrants  by  vehicles  or  foot 
across  the  border.  The  rugged  terrain  and  lack  of  an  adequate  patrol  road 
network  along  the  border  inhibit  law  enforcement  and  benefits  smugglers. 
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(c)  Extensive  tunnels  have  also  been  used  to  circumvent  the  border, 
establishing  a  continuous  conduit  for  narcotics  and  illegal  immigrants. 

(d)  Illegal  aliens  are  often  unv^illingly  pressed  into  service  to  carry 
backpacks  or  drive  vehicles  laden  with  illegal  drugs  across  the  border.  This 
activity  is  often  integrated  W\\h  routine  illegal  alien  trafficking  patterns. 

(e)  The  San  Ysidro  corhdor  in  San  Diego  county  is  the  phmary  route  for 
illegal  immigration  providing  a  direct  path  to  the  Los  Angeles  basin  and 
destinations  further  north.  The  combination  of  increased  Border  Patrol 
enforcement  efforts,  the  fourteen  miles  of  fence  and  lighting  built  by  Joint  Task 
Force  Six,  the  border  patrol  road  network  built  by  the  California  National  Guard 
Counterdrug  Program,  and  the  support  provide  by  the  California  National  Guard 
State  Active  Duty  Immigration  Support  Program,  has  dramatically  decreased 
illegal  immigration  in  the  San  Ysidro/lmperial  Beach  area,  forcing  illegal  traffic  to 
the  mountainous  Campo  area  and  further  east  to  Arizona.  Extending  this 
support  across  the  Southwest  border  will  dramatically  decrease  illegal 
immigration  and  drug  trafficking. 

3.  Strategy. 

a.  Historically,  the  majority  of  drugs  and  illegal  aliens  cross  the  border 
either  through,  or  between,  the  Ports  of  Entry.  Of  the  two  routes,  trafficking 
between  the  ports  is  the  easiest  and  most  lucrative.   In  many  areas  along  the 
border  traffickers  can  merely  drive  large  loads  of  drugs  and  aliens  into 
California.  Trafficking  through  the  ports  requires  traffickers  to  break  their 
products  into  smaller  loads,  employ  labor  intensive  concealment  techniques,  and 
sometimes  bribe  U.S.  officials  in  order  to  be  successful. 

b.  Fortunately,  the  terrain  along  the  California/Mexico  border  limits  the 
number  of  drive-through  avenues  available  to  traffickers.  The  primary  avenues 
are: 

1 ).  San  Ysidro/Otay  Mesa.  Prior  to  1991 ,  this  was  the  primary 
drive-through  avenue  along  the  border.  The  fourteen  miles  of  fence  and  the 
supporting  road  network  eliminated  vehicle  drive-throughs  in  this  area. 

2).   Otay  Mesa  to  Imperial  County.  This  area  is  characterized  by 
mountainous  terrain  with  several  north-south  running  valleys.  These  narrow 
valleys  contain  drive-through  smuggling  avenues  which  can  be  easily  controlled 
with  permanent  physical  barriers. 

3).  Pinto  Wash.  Running  from  the  mountains  to  the  west  and  the 
All  American  Canal  to  the  east,  the  Pinto  Wash  area  provides  smugglers  a  ten 
mile  stretch  of  desert  leading  from  Mexico  Highway  2  to  U.S.  Interstate  8 
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4).  Grey's  Wells.  Located  In  east  Imperial  County  near  the 
Arizona  border,  the  All  American  Canal  cuts  north  of  Interstate  8,  creating  a 
short  clear  shot  for  traffickers  to  drive  drugs  and  illegal  immigrants  across  the 
border,  then  blend  in  to  normal  traffic  along  the  interstate  or  take  secondary 
highways  north. 

c.  Physical  vehicle  barriers  can  eliminate  drive-through  avenues  as 
demonstrated  in  San  Ysidro.  Emplacement  of  these  barriers  and  a  supporting 
patrol  road  network  is  the  first  step  in  gaining  control  of  the  border.  This  would 
limit  illegal  traffic  to  the  Ports  of  Entry  and  foot  traffic  between  the  Ports. 
Additional  law  enforcement  resources  (U.S.  Customs  &  INS)  augmented  by 
increased  California  National  Guard  support  will  address  trafficking  at  the  Ports. 
In  the  majority  of  the  territory  between  the  Ports,  the  mountains,  desert,  and  the 
All  American  Canal  present  substantial  obstacles  to  foot  traffickers.  Once  the 
drive  through  avenues  are  eliminated,  projected  increases  in  U.S.  Border  Patrol 
resources  supplemented  by  increased  California  National  Guard  support  will 
easily  apprehend  those  willing  to  challenge  the  terrain. 

4.  Support  Plan. 

This  plan  builds  upon  existing  Counterdrug  and  State  Active  Duty 
support,  emphasizing  mutually  supporting  operations.  Law  Enforcement 
Agencies  retain  the  responsibility  for  law  enforcement  actions.  California 
National  Guard  assets  are  used  in  support  roles,  enabling  more  sworn  law 
enforcement  officers  to  perform  direct  law  enforcement  with  enhanced 
capabilities  and  effectiveness. 

a.  Engineer  Support. 

1 ).    Goal.  Provide  a  viable  patrol  read  network  to  enable  U.  S. 
Border  Patrol  to  perform  law  enforcement  duties. 

2).  Current  support.  California  National  Guard  engineers  are 
completing  the  road  network  in  San  Ysidro  and  beginning  construction  in  the 
Campo  &  Tecate  areas.  At  current  levels  of  rescuing  it  will  take  6-7  years  to 
finish  the  project.  At  that  point  three  small  maintenance  cells  will  be  required  to 
maintain  the  road  network  and  any  barriers.  Team  Engineer's  FY  95  budget  is 
$1,400,000  in  counterdrug  ADSW.  The  engineer  support  provided  to  the  Border 
Patrol  would  be  prohibitively  expensive  to  contract  or  reproduce  with  non- 
existent Border  Patrol  assets. 

3).  Additional  requirements.  Increasing  engineer  resources  could 
finish  the  project  in  three  years  producing  an  overall  savings. 
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4).   Projected  annual  costs.  $1 ,000,000  (After  3  years  only 
$600,000,  total  annually,  will  be  required  for  road  &  barrier  maintenance). 

b.  Port  of  Entry  Support. 

1 ).    Goal    California  National  Guard  support  provides  additional 
manpower  to  U.S.  Customs  to  assist  in  cargo  and  vehicle  inspections. 

2).  Current  support.  Tfie  California  National  Guard  provides  90 
soldiers  in  support  of  the  border  POEs  funded  by  an  annual  budget  of 
$2,400,000  in  counterdrug  ADSW  funding. 

3).  Additional  requirements.  U.S.  Customs  has  new  POE  facilities 
under  construction  at  Calexico  and  Tecate.  While  these  new  facilities  are 
significantly  larger.  Customs  is  not  programmed  for  sufficient  additional  manning 
to  support  these  facilities.  The  new  facilities  coupled  with  increases  in 
commercial  traffic  due  to  NAFTA  will  significantly  increase  cargo  inspection 
requirements.  U.S.  Customs  has  requested  100  additional  National  Guard 
soldiers  be  assigned  to  POE  support. 

4).  Projected  costs.  Initial  annual  cost  estimate  for  this  support  is 
$2,800,000. 

c.  Aviation  Support. 

1 ).    Goal    Provide  Law  Enforcement  agencies  working  along  the 
border  with  aviation  assets  to  detect,  deter,  and  interdict  drug  trafficking. 

2).  Current  support.  A  total  of  approximately  700  flight  hours  are 
dedicated  to  border  support  missions.  These  missions  are  flown  by  California 
National  Guard  OH-58A+,  HH-60,  UH-60,  C-26,  CH-47,  and  C-130  aircraft  at  a 
cost  of  $850,000  in  counterdrug  ADSW  funds. 

3).  Additional  requirements.  Four  hundred  additional  flight  hours 
are  required  to  meet  law  enforcement  demands  for  aviation  support  along  the 
border. 

4).  Projected  annual  cost.  $500,000. 

d.  Ground  Tactical  Support. 

1 ).    Goal.  Assist  law  enforcement  agencies  to  detect,  deter,  and 
interdict  drug  trafficking  between  the  Ports  of  Entry. 
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2).  Current  support.  Sixty  California  National  Guardsmen  are 
dedicated  to  supporting  law  enforcement  ground  tactical  operations  along  the 
border  at  a  cost  of  $1 ,500,000  in  counterdrug  ADSW  funding. 

3).  Additional  requirements.  Current  assets  can  only  support  one- 
third  of  the  border  at  any  given  time.  An  additional  fifty  soldiers  is  required  to 
adequately  meet  law  enforcement  requirements. 

4).  Projected  annual  costs.  $1,200,000. 

e.  Intelligence  Support. 

1 ).    Goal.  Assist  law  enforcement  in  the  analysis  of  operational 
intelligence  and  investigative  case  support  along  the  California/Mexico  border. 

2).  Current  support.  Ten  California  National  Guard  intelligence 
analysts  are  currently  assigned  to  various  border  law  enforcement  agencies  at  a 
cost  of  $350,000  in  counterdrug  ADSW  funding. 

3).  Additional  requirements.  A  central  law  enforcement 
intelligence  cell  needs  to  be  established  to  analyze  border  traffic  patterns  and 
trends  and  to  provide  law  enforcement  field  officers  with  predictive  operational 
intelligence.  California  National  Guard  support  to  this  operation  would  require 
an  additional  eight  intelligence  analysts. 

4).  Projected  annual  costs.  $300,000. 

f.  Infrastructure  Support. 

1).    Goal.  Provide  U.S.  Border  Patrol  with  infrastructure  support 
(drivers,  mechanics,  maintenance,  and  communications  support)  enabling  sworn 
law  enforcement  officers  to  be  returned  to  direct  law  enforcement  duties. 

2).  Current  support.  Last  year  Governor  Wilson  obtained  funding 
to  provide  fifty  National  Guardsmen  for  infrastructure  support  for  six  months  at  a 
cost  of  $1,200,000  in  State  Active  Duty  funds.  This  program  has  significantly 
contributed  to  decreases  in  illegal  immigration  in  San  Diego.  However,  funding 
for  this  program  expires  in  March  95. 

3).  Additional  requirements.  U.S.  Border  Patrol  has  requested  35 
additional  soldiers  for  immigration  support.  In  addition,  an  annual  bu^^get  of 
$2,400,000  is  required  to  maintain  fifty  soldiers. 

4).  Projected  annual  costs.  $3,800,000  (85  personnel). 
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5.  Condusion. 

a.  Current  Commitment.  The  California  National  Guard  expends 
$5,500,000  in  counterdrug  ADSW  funds  and  $1 ,200,000  in  State  Active  Duty 
funds  supporting  law  enforcement  operations  along  the  border.  This  support 
has  drastically  changed  illegal  trafficking  patterns  along  the  border  and  given 
law  enforcement  the  initiative.  The  experience  of  the  last  five  years  indicates 
t}oth  drug  trafficking  and  illegal  immigration  can  be  addressed  if  we  adequately 
control  the  border. 

b.  Total  Additional  Support  Requirement.  At  current  funding  levels  the 
California  National  Guard  can  continue  to  have  a  positive  effect  on  drug 
interdiction  and  illegal  immigration.  However,  projected  reductions  in 
counterdrug  program  funding  (10%  each  year  for  the  next  five  years)  and 
increases  in  commercial  cargo  crossing  the  border  due  to  NAFTA  threaten  to 
reverse  recent  gains.  With  additional  funding  over  the  next  five  years,  dramatic 
change  can  be  implemented  which  will  have  lasting  effects.  Preliminary 
estimates  for  this  support  total  $9,600,000  in  additional  annual  funding.  After 
approximately  five  years,  California  National  Guard  support  requirements  and 
necessary  funding  will  decrease  as  engineer  projects  are  completed  and 
additional  law  enforcement  resources  become  available. 

c.  Funding  options.  The  funds  required  to  implement  this  plan  could  be 
provided  out  of  dedicated  Federal  funds  for  border  control  or  State  funds.  State 
funds  could  be  provided  out  of  federal  reimbursement  for  State  illegal 
immigration  costs.  The  main  advantages  to  State  Active  Duty  funding  is 
flexibility.  The  Governor  retains  control  for  employment  of  National  Guard 
resources  without  the  encumbrance  of  Federal  regulation  and  policy.  The 
disadvantage  is  cost.  State  Active  Duty  personnel  costs  are  10-15%  higher  than 
fielding  the  same  number  of  personnel  in  an  ADSW  status.  The  ideal  situation 
would  be  to  provide  Federal  ADSW  funding,  without  a  lot  of  policy  and  direction 
from  the  Office  of  the  Secretary  of  Defense  or  National  Guard  Bureau  attached. 
Ultimately,  the  funding  source  and  status  will  depend  on  who  takes  the  lead  in 
this  initiative,  either  the  State  or  Congress. 

d.  The  combined  efforts  of  law  enforcement,  Joint  Task  Force  Six,  and 
the  California  National  Guard  have  successfully  contained,  what  five  years  ago, 
was  the  nation's  main  conduit  for  illegal  drugs  and  immigration.  This  model  can 
be  extended  across  the  Southwest  border  as  part  of  a  lasting  solution  to  two  of 
our  most  pressing  problems.  The  cost  of  implementing  this  plan  will  be  offset 
tenfold  by  reduced  expenditures  for  druT  abuse  and  government  services  for 
illegal  immigrants. 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 
U.S.  Border  Patrol 


Chief  Patrol  Agent. 


/;//  N  ImperuU  Ave. 
El  Centra.  CA  92243 


December    19,    1994 


ELC  40/10-C 


LTC  Louis  J.  Antonetti 
Director,  Plans  and  Operations 
State  of  California 
State  Military  Department 
P.O.  Box  269101 
Sacramento,  CA   95826-9101 


Dear  LTC  Antonetti: 

I  would  like  to  echo  the  comments  heard  from  throughout  this  Sector 
in  regards  to  the  outstanding  assistance  provided  by  the  support 
team  from  the  California  National  Guard  made  possible  by  Governor 
Wilson. 

The  CANG  has  been  able  to  utilize  their  personnel  to  assist  our 
agents  in  several  key  areas  within  the  overall  Sector  operation  and 
has  a  direct  correlation  between  the  recent  enforcement  success  in 
this  Sector  and  the  presence  of  Guard  personnel.  We  have  been  able 
to  put  more  people  in  the  field  leading  to  increases  in  alien 
apprehensions  and  particularly  narcotics  interdiction. 

I  have  been  advised  that  their  detail  is  due  to  end  in  February 
1995.  I  v/holeheartedly  applaud  your  support  and  hope  that  this 
worthwhile  endeavor  can  be  extended  through  the  duration  of  the 
fiscal  year.  As  you  know,  with  the  high  visibility  of  the  Valley 
Project  and  continuing  attention  at  this  Sector,  every  additional 
resource  has  a  major  impact. 

Capt.  Abbot  and  Sergeant  McKenzie  have  been  extremely  supportive 
and  energetic  in  overcoming  logistical  problems  faced  by  incoming 
personnel.  I  sincerely  hope  that  all  of  the  original  allotted 
slots  can  be  expeditiously  filled  where  vacancies  exist  and 
extended  where  already  on  board. 
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If  I  or  my  staff  can  assist  in  reaching  this  goal,  please  do  not 
hesitate  to  call.  ACPA  Ron  Smith  presently  coordinates  this 
initiative  and  can  always  be  reached  at  (619)  352-3241. 

Again,  thanks  for  your  support  and  I  look  forward  to  our  continued 
cooperative  success. 
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Subject 


U.S.  Border  Patrol  Support  Team 
California  National  Guard 


Date  Oecemoer  9.  1994 


To   Chief  Patrol  Agent 
El  Centro.  California 


From   Randall  L.  Stickles 

APAIC.  Calexico  Station 
Calexico.  California 


in  my  inuial  discussions  with  the  outgoing  Patrol  Agent  in  Charge  of  the  Calexico 
Stat'icn.  1  cuickly  learned  about  the  outstanding  assistance  that  the  support  tea-  from 
the  California  National  Guard  has  rendered  to  the  Calexico  Station. 

This  unit  has  assumed  the  responsibility  of  performing  the  daily  tasks  around  the 
statior  wmcn  normally  would  have  required  Border  Patrol  Agents  being  pulled  from 
their  assigned  duties  in  the  field  to  complete. 

ey  have  ceen  able  to  utilize  their  personnel  to  replace  our  agents  in  several  key 
creas  '/vithin  the  overall  station  operation.  They  have  supplied  personnel  to  support 
our  carage  mechanic,  performed  maintenance  duties  along  the  International  Boundary 
fence  ano  arag  roads,  and  assisted  our  office  staff  in  preparing  and  directing  the 
flow  of  all  required  paperwork  and  reports  both  within  and  outside  the  station. 

PAIC  Marnnez  has  advised  me  that  their  detail  to  the  station  is  due  to  end  around  the 
first  of  February  1995.  I  feel  that  there  is  a  direct  correlation  between  the  recent 
enforcement  successes  at  this  station  and  the  presence  of  the  guard  personnel.  We 
have  been  able  to  put  more  people  into  the  field  and  as  a  result,  our  alien  apprenen- 
sion  figures  and  ability  to  interdict  narcotics  have  both  noticeably  improved. 

I  believe  that  the  Governor's  Initiative  has  been  an  asset  to  this  Station.  As  such.  I 
respectfully  request  that  this  support  unit's  detail  at  the  Calexico  Station  be 
extended  if  at  all  possible. 


Randall  L.  Stickles 

Assistant  Patrol  Agent  in  Charge 
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Battling 
Co  hold 
line  at 
border 


By  Sam  Stanton 

Bee  Slaff  Writer 

GOAT  CANTON  -  It  ,s  nearlv 
midnipht,  and  the  three  armed 
men  with  camounage  face  paint 
are  huddled  under  the  desert 
shrubs  bathed  in  the  soft  white 
heht  of  a  \ideo  screen 

'There's  one  near  the  bridge" 
the  man  with  the  M-16  whispers 
'.J  his  colleague. 

For  the  next  haifhour.  the  man 
will  tri-  to  slip  ncniss  (he  inlrrnn- 
lionni  border  from  Tijuana  into 
the  hills  near  San  Diepo  under 
cover  of  darkness.  But  even-  step 
he  takes  is  monitored  bv  the 
tnree  National  Guardsmen  using 
a  dazzling  array  of  high-tech 
equipment. 

This  IS  nighttime  on  the  border 
where  the  U.S.  government  is  in 
the  midst  of  an  unprecedented  ef- 
fort to  stop  drug  smuggling  and  il- 
legal immigration. 

Bolstered  by  new  orders  from 
Washington,  the  porous  interna- 
tional border  has  been  transform- 
ed into  an  area  of  intense  anti- 
.=muggling  efforts. 

Bulldozers  have  leveled  huge 
amounts  of  earth,  rippmg  down 
canyons  that  once  concealed 
drug-smuggling  routes.  Miles  of 
steel  fence  and  spotlights  have 
been  erected,  as  have  hidden 
cameras  and  ground  sensors. 

Helicopters  equipped  with  in- 
frared cameras  and  spotlights 
hover  over  the  border  late  into 
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Border:  Key  to  strategy 
is  pushing  problem  east 
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the  night,  and  teams  of  armed  Na- 
tional Guardsmen  sit  hidden  in 
"the  hole,"  their  euphemism  for 
observation  posts  they  have 
picked  out  on  ridges  as  vantage 
points  to  watch  for  smuggling  and 
illegal  immigration. 

"They  know  we're  here,"  said 
one  28-year-old  Guard  sergeant 
positioned  under  a  camouflage 
screen.  "I'hey  just  don't  know  ex- 
actly where  we  are." 

But  there  is  ample  evidence 
that  they  are  figuring  it  out. 

Hundreds  of  thousands  of  ille- 
gal immigrants  pass  through  this 
tiny  area  concentrated  near  San 
Diego  every  year,  and  a  new 
crackdown  as  part  of  the  Clinton 
administration's  "Operation  Gate- 
keeper" has  helped  push  some  of 
the  problem  eastward  into  rugged 
desert  terrain. 

Yet  the  overwhelming  part  of 
the  problem  is  near  San  Diego, 
where  smugglers  and  illegal  im- 
migrants hope  to  melt  into  the  citv 
or  use  highways  north  to  Los  An- 
geles. 

"You're  dealing  with  entrenched 
smuggling  organizations  that 
have  been  here  for  decades,  and 
it's  just  too  lucrative  for  them  to 
give  it  up,"  said  Bill  Pink,  agent  in 
charge  of  the  Border  Patrol  out- 
post in  Imperial  Beach,  where  an 
average  of  20  illegal  immigrants 
are  arrested  every  hour  of  every 
day. 

And  although  they  do  not  have 
the  authority  to  arrest  anyone  for 
smuggling  or  crossing  the  border 
illegally,  the  Guardsmen  now  are 
finding  themselves  the  focus  of  in- 
creased scrutiny  over  whether 
they  should  be  doing  even  more 
along  the  border. 

Since  Gov.  Pete  Wilson  ordered 
the  Guard  to  the  border  in  April  to 
help  the  Border  Patrol's  efforts 
against  illegal  immigration,  the 
Guard  has  found  itself  thrown  in- 
to a  seemingly  endless  mission. 

And  with  Mexico's  economic  cri- 
sis heightening  concerns  of  new- 
waves  of  illegal  immigration,  the 
Guard  finds  itself  the  focus  of  new 
efforts  to  boost  its  presence  along 
the  border. 

Last  week,  for  example,  a  bill 
was  introduced  in  the  state  As- 
sembly to  give  the  Guard  powers 


to  arrest  illegal  immigrant,  rath- 
er than  merely  reporting  their 
presence  to  the  Border  Patrol. 

And  next  week  in  Washington, 
the  California  Guard's  ac^jutant 
general.  M^.  Gen.  Tandy  K.  Boze- 
man,  is  scheduled  to  testify  about 
the  Guard's  border  operations  in  a 
congressional  hearing. 

The  use  of  the  Guard  has  long 
been  a  source  of  concern  among 
some  immigrants  rights  groups 
and  others  concerned  with  the 
"militarization"  of  the  border. 

Conversely,  others  have  long 
sought  to  boost  the  use  of  the 
Guard  in  patrolling  the  border, 
and  the  new  political  emphasis 
against  illegal  immigration  has 
boosted  calls  for  such  moves. 

But  all  these  debates  may  as 
well  be  taking  place  on  another 
planet  as  far  as  the  Guardsmen  on 
the  ground  are  concerned. 

At  the  Goat  Canyon  observation 
post,  for  example,  the  three  men 
huddled  under  the  brush  stare 
down  toward  the  Ensenada  High- 
way on  the  Mexican  side  of  the 
border  and  wait  for  action. 

One  is  armed  with  an  M-16,  the 
others  carry  .45-caliber  pistols. 
With  ground  sensors  and  night-vi- 
sion equipment,  the  three  gush 
about  the  work  they  do. 

"I  love  it,"  said  one  sergeant,  a 
native  of  Hawaii  who  under 
Guard  regulations  is  not  allowed 
to  have  his  name  disclosed  be- 
cause of  fears  of  retribution  by 
drug  smugglers.  "I  look  at  it  as 
taking  drugs  ofT  the  streets. 

"I  know  w-e  can't  stop  every- 
thing, but  at  some  point  we  can 
hold  them  back." 

Just  how  much  can  be  held  back 
is  questionable,  however. 

On  the  night  that  the  three-man 
team  sat  atop  Goat  Canyon 
watching,  they  spotted  only  a 
handful  of  people  slipping  across 
the  border,  and  none  carried  duf- 
fel bags,  the  item  that  often  trig- 
gers suspicions  of  drug  smuggling 
"It's  just  quiet  tonight,"  one 
Guardsman  said.  But  it  was  quiet 
in  only  a  few  spots. 

Earlier  that  same  night,  a 
Guard  OH-58  helicopter  flying 
the  border  in  darkness  spotted 
dozens  of  people  gathered  along 
the  fence  waiting  for  the  right  mo- 
ment to  cross  on  foot. 
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National  Guardsmen  set  up  an  infrared  camera 
for  after-dark  surveillance  at  their  observation 
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post  near  the  U.S.-Mexico  border.  The  camera 
uses  heat  to  Identify  objects. 


In  daylight,  the  immensity  of 
the  challenge  is  apparent. 

Along  the  road  built  to  parallel 
the  14  miles  of  steel  fence  stretch- 
ing inland  from  the  Pacific  Ocean, 
a  sea  of  footprints  can  be  seen  in 
one  area  that  had  been  washed 
clean  by  heavy  rains  hours  before. 

"Look  at  all  the  footprints,"  said 
a  Guard  engineer  who  had  driven 
his  Humvee  to  inspect  the  area. 
"Sometimes  it  looks  like  herds  of 
animals  have  come  through  here 

"You  can't  build  a  barrier  that  a 
human  being  can't  get  through. 
But  you  can  build  one  that's  diffi- 
cult to  get  through." 

And  that  is  the  key  to  the  new 
strategy  unfolding  along  the  bor- 
der: Stop  the  "drive-throughs"  - 
the  drug-laden  vehicles  that  for- 
merly made  "Banzai  runs"  across 
the  unfenced  border  -  and  move 
the  problem  to  the  east,  where 
wide-open  deserts  give  authorities 
a  better  chance  to  spot  and  arrest 
smugglers  and  illegal  immigrants 

"We  need  to  move  them  out  to 


the  rural  settings,  where  you  just 
can't  hop  a  plane,"  Pink  said. 

The  Guard  has  been  put  into  ac- 
tion for  this  part  of  the  strategy, 
also,  with  observation  posts  set  up 
as  far  east  as  Calexico  and  with 
Guardsmen  inspecting  trucks  at 
ports  of  entry  looking  for  drugs. 

And  the  strategy  has  had  an  im- 
pact of  sorts,  with  activity  increas- 
ing in  spots  like  Calexico,  a  town 
of  20,000  that  sits  across  the  bor- 
der from  Mexicali,  a  population 
center  of  1  million. 

These  are  the  biggest  narcotics 
seizures  we've  ever  had  now,"  said 
Rosa  Hernandez,  the  Customs 
Service's  chief  inspector  at  the 
Calexico  port  of  entry. 

Now,  the  Guard  maintains  a 
presence  at  the  port,  searching 
trucks  and  loads  for  drugs.  A  few 
blocks  away,  another  Guardsman 
spends  the  night  staring  into  five 
television  monitors  that  receive 
pictures  from  hidden  cameras 
along  the  border  area. 

The  result  of  this  is  an  increase 


in  apprehensions  by  the  Border 
Patrol,  which  has  been  able  to  de- 
vote more  of  its  agents'  time  to  pa- 
trolling, with  the  Guard  perform- 
ing other  chores. 

The  influx  has  become  a  head- 
ache for  locals  who  find  them- 
selves awash  in  problems  swept 
their  way  from  San  Diego. 

'There's  nights  when,  my  God, 
it's  like  we're  in  the  middle  of 
Broadway,"  said  Alice  rJarcon.  a 
Calexico  resident  who  lives  one 
block  north  of  the  border  fence 

Alarcon  spoke  as  she  stood  in 
her  yard  at  2:30  am,  awakened 
by  four  illegal  immigrants  who 
had  jumped  over  the  border  fence 
and  made  a  mad  dash  through  her 
yard  to  elude  authorities. 

"After  they  started  getting  more 
equipment  in  San  Diego,  we  start- 
ed getting  more  of  them  here  I'm 
so  used  to  it  now,  but  sometimes 
it's  hard  I  just  sit  and  watch  TV 
until  I  get  sleepy.  And  then  of 
course  the  dogs  will  start  barking 
and  it'll  be  happening  again" 
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You're  dealing  with  entrenched  smugghng  organizations  that  have  been  here  for  decades,  and 
it's  just  too  lucrative  for  them  to  give  it  up.     Bujpmjt  Border  p.iroi.g«t 


A   National  Guardsman  inspects  a  truck  driver's 
documents  at  the  Otay  Mesa  port  of  entry  at  the 
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U.S.-Mexico  border.  The  Guard  is  watching  the  bor- 
der for  smuggling  and  illegal  immigration. 
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Mr.  Smith.  Let's  get  the  lights  turned  back  on  and  then  we  will 
proceed. 

Thank  you. 

I  was  startled  by  a  statement  you  made  just  a  couple  of  minutes 
ago,  which  is  that  you  felt  that  in  San  Diego  they  were 
understaffed  along  the  border.  That  is  sort  of  what  I  was  getting 
at  with  my  line  of  questioning  for  the  last  panel.  Actually,  the 
panel  before  the  last. 

Do  you  feel  that  the  differences  in  terrain  alone  justify  a  dif- 
ference between  Operation  Hold  the  Line  in  El  Paso  and  Operation 
Hold  the  Line  in  San  Diego,  or  could  we,  in  effect,  implement  an 
Operation  Hold  the  Line  in  San  Diego? 

General  Zysk.  Sir,  let  me  explain  it  like  this.  I  am  not  able  to 
comment  on  the  actual  tactics  of  the  Border  Patrol  and  Customs 
Service  or  any  of  the  other  75  agencies  we  work  with.  However,  ter- 
rain in  our  operation,  which  we  refer  to  in  the  military  as  channel- 
izing generically,  is  what  we  would  do,  but,  of  course,  our  methods 
are  much  different  and  certainly  more  lethal. 

But  by  use  of  preplanned  artillery  fires,  mines,  concertina  wire 
or  whatever,  we  would  deny — I  am  not  suggesting  we  go  do  this, 
I  am  saying  that  is  what  you  would  do  in  a  combat  situation.  Gen- 
erally speaking,  the  channelization  process  that  the  Border  Patrol 
is  using  in  the  area  of  San  Diego  and  Imperial  Valley  is  militarily 
sound. 

Mr.  Smith.  Let  me  ask  you,  all  along,  the  various  panels  have 
been  referring  to  the  need  to  talk  to  an  expert,  and  I  consider  you 
to  be  an  expert  on  this.  What  peaceful  measures  could  you  rec- 
ommend that  we  take  in  order  to  be  able  to  defend  or  secure  or  pro- 
tect our  border  in  the  San  Diego  corridor,  that  we  are  not  doing 
now? 

General  Zysk.  I  think  it  has  been  said  oft^n  today,  it  is  still  my 
belief  that  by  increasing  the  number  of  Border  Patrol  agents,  1^ 
both  their  infrastructure,  their  administrative  and  logistical  staff, 
plus  their  badge-carrying  agents,  would  be  one  way  to  do  that.  I 
think  they  could  perform  their  mission  more  effectively. 

We  stand  ready  and  able  to  help  both  the  INS,  Border  Patrol, 
and  the  Customs  on  the  border,  if  they  call,  and  if  the  Governor 
and  President  so  desire. 

Mr.  Smith.  You  anticipated  one  of  my  next  questions,  and  that 
is,  what  can  you  do  legally  to  assist  the  Border  Patrol?  I  know  it 
has  to  be  a  backup  capacity,  because  of  posse  comitatus. 

General  Zysk.  I  have  a  real  quick  statement  that  was  just  hand- 
ed to  me  recently 

Mr.  Smith.  What  more  can  you  do  than  you  have  been  doing  £ind 
what  can  you  recommend  to  other  States  and  border  patrols? 

General  Zysk.  Generally,  I  could  say  we  could  do  more  of  what 
we  have  already  been  doing.  Going  into  a  law  enforcement  role,  I 
think  would  probable  cause  a  legal  or  perhaps  constitutional  prob- 
lem. The  National  Guard  Bureau  has  handed  me  this  statement 
very  recently,  about  an  hour  ago.  And  it  basically  says  there  are 
presently  legal  and  possibly  constitutional  barriers  to  the  use  of  the 
National  Guard  in  support  of  immigration  enforcement. 

".  .  .  The  National  Guard  is  a  State  entity,  except  when  called 
into  Federal  service  as  militia  or  into  Federal  service  as  reserves. 
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The  U.S.  Supreme  Court  has  estabHshed  that  States  have  no  au- 
thority to  restrict  or  control  immigration,  and  that  this  is  exclu- 
sively a  Federal  power,  thus,  the  use  of  the  National  Guard  for  this 
purpose  which  may  be  unconstitutional. 

"Further,  there  may  be  no  authority  under  some  State  Constitu- 
tions or  State  law  for  Governors  to  use  the  National  Guard  for  the 
purpose  of  assisting  Federal  agencies  in  enforcement  of  exclusively 
Federal  powers,  even  if  the  Constitution  can  be  construed  to  permit 
Congress  to  authorize  Federal  agencies  to  call  on  State  entities  for 
such  assistance.     .    .     ." 

In  California,  our  State  constitution  does  permit  the  Governor,  as 
he  has,  to  call  to  State  Active  Duty  National  Guardsmen  to  support 
this  immigration  project. 

Mr.  Smith.  Let  me  go  to  that  word  for  support.  How  specifically 
can  the  National  Guard  support  the  efforts  of  the  Border  Patrol? 

General  Zysk.  In  the  area  of  immigration  enforcement  support, 
presently  we  are  supplying  drivers  of  trucks  and  other  vehicles  in 
San  Diego  County,  mechanics  in  Chula  Vista,  range  support,  we 
run  the  range  at  Brown  Field  for  the  Border  Patrol,  thereby  releas- 
ing, I  think,  it  was  three  agents  so  they  could  perform  law  enforce- 
ment duties,  fence  repair  of  the  famous  fence  at  Imperial  Beach, 
and  we  do  a  considerable  amount  of  electronic  equipment  repair, 
for  example,  radios  in  Chula  Vista,  also. 

The  scope  of  our  counterdrug  support  is  a  bit  different,  the  engi- 
neer support  we  talked  about  in  San  Diego,  aviation  support  for 
night  thermal  imagery,  observation  post,  other  aviation  support,  in 
photo  reconnaissance,  intelligence  analysts,  liaison  and  planning, 
and  surveillance  camera  support.  Two  different  kinds  of  support. 
Notice  that  none  of  that  is  direct  support.  It  is  indirect  support  of 
the  Border  Patrol  and  other  agencies. 

Mr.  Smith.  That  was  a  good  list  and  something  we  can  work 
with. 

Did  you  mention  some  of  what  I  consider  to  be  this  high-tech 
kind  of  military  equipment?  I  g^ess  I  am  thinking  about  sensors 
and  nighttime  vision  and  things  like  that? 

General  Zysk.  Yes,  sir. 

I  have  my  expert,  he  can  comment  on  that. 

Mr.  Smith.  It  seems  to  me  in  this  day  and  age,  we  ought  to  be 
able  to  use  high  tech — I  know  we  are  using  it  to  a  large  extent  in 
some  areas. 

Colonel  HiPSLEY.  Yes,  sir.  It  is  important  to  delineate  the  dif- 
ference between  our  counterdrug  efforts  and  our  immig^ration  sup- 
port efforts.  Immigration  support  efforts  are  in  a  State  active  duty 
status,  limited  to  personnel  and  their  personal  expertise. 

In  the  counterdrug  arena,  we  use  Federal  equipment.  We  use 
night-imaging,  forward-looking  infrared  systems,  ground  sensors 
systems,  long-  and  short-range  sensor  systems,  night  vision  sys- 
tems. We  perform  ground  tactical  observation  missions. 

In  general,  what  that  allows  us  to  do  is  to  provide  the  Border  Pa- 
trol with  vision  systems  and  surveillance  systems  to  free  up  their 
patrol  agents,  to  go  forward  to  the  line  and  perform  their  tactical 
and  apprehension  duties.  We  are  freeing  them  up  and  being,  in  es- 
sence, what  is  called  a  force  multiplier. 
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Mr.  Smith.  This  is  going  on  to  another  subject,  but  how  effective 
do  you  think  physical  barriers  are,  barrier  fences?  I  know  you  all 
have  had  some  experience  with  that. 

Colonel  HiPSLEY.  In  the  counterdrug  arena,  an  area  I  was  in- 
volved in  for  4.5  years  as  the  task  force  commander 

Mr.  Smith.  Let  me  interrupt  you.  The  drug  routes  and  the  routes 
of  individuals,  illegal  aliens  who  are  not  drug  dealers  or  drug  car- 
riers, aren't  the  routes  pretty  much  the  same?  Or  are  they  dif- 
ferent? 

Colonel  HiPSLEY.  They  are  very  much  the  same  in  a  number  of 
ways.  When  you  look  at  the  California-Mexico  border,  there  are 
about  four  distinct  routes.  You  have  an  intensely  urban  corridor, 
followed  by  a  mountainous  region,  which  is  really  the  coastal 
range,  which  runs  40  miles  inland,  then  you  have  the  area  to  the 
immediate  west  of  Calexico,  which  is  a  dry  ravine  area,  followed  by 
the  desert  around  Calexico-Mexicali,  which  is  flat  as  a  pancake.  In 
each  of  those,  you  have  trafficking  techniques  that  go  on.  Generally 
speaking,  in  tne  Tijuana  corridor,  the  drug  and  illegal  alien  routes 
are  the  same. 

Mr.  Smith.  General  Zysk,  what  recommendations  do  you  have  to 
this  committee  in  addition  to  the  high  tech,  in  addition  to  the  bar- 
rier fencing,  in  addition  to  the  backup  capacity  you  might  have  al- 
ready mentioned?  You  have  been  listening  all  day  long  to  these 
panelists  and  surely  some  comment  or  possible  solutions  may  have 
come  to  you.  Would  you  tell  us  what  they  might  be? 

General  Zysk.  Yes,  sir,  if  I  might. 

First,  I  still  stand  on  my  statement  that  I  think,  properly 
resourced,  the  Customs  Service  and  the  Border  Patrol  along  our 
Nation's  borders  can  do  their  job  more  effectively.  The  National 
Guard  in  all  the  Southwest  border  States  and  now  on  the  Canadian 
border  have  supplemented  those  agencies,  because  they  flat  did  not 
have  the  resources  to  do  so. 

The  Congress  provided  the  Department  of  Defense  the  money 
and  it  filtered  down  to  us.  And  we  had  the  skills  and  the  people 
to  step  in  and  take  care  of  that  infrastructure  and  the  other  sup- 
port activities  that  we  have  been  conducting  in  the  past  6  years. 

The  answer,  the  final  and  practical  answer  is,  the  National 
Guard  probably  should  be  withdrawn  as  soon  as  the  patrol  agents 
come  up  to  what  the  INS  feels  is  a  reasonable,  effective  force,  and 
also  to  replace  the  infrastructure  with  the  mechanics  and  the  driv- 
ers and  the  range  operators  that  we  have,  perhaps  with  nonbadge- 
carrying  people. 

It  seems  to  be  a  resource-driven  answer,  but  that  is  the  most  log- 
ical answer  I  came  up  with. 

Mr.  Smith.  What  I  hear  you  saying  is  that  to  use  the  National 
Guard  when  you  don't  have  the  adequate  number — usually  trained 
Border  Patrol  agents  and  inspectors  along  the  border,  it  seems  to 
me,  I  have  heard  this  from  friends  in  south  Texas,  that  many  times 
the  National  Guard  are  literally  looking  for  operations,  looking  for 
ways  to  be  of  help  and  assistance.  It  seems  to  me,  you  all  would 
always  be  a  good  help  and  always  be  beneficial  to  the  mission  of 
trying  to  secure  our  borders. 

General  Zysk.  Sir,  I  think  if  you  put  it  in  the  context  of  we  are 
there  for  emergencies,  we  really  are  a  part-time  force,  with  22,000 
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Army  National  Guardsmen  in  California,  and  a  full-time  force  of 
about  3,000,  you  can  see  that  that  is  a  very  taxing  thing  to  field 
soldiers  on  the  border,  in  the  numbers  of  500  to  600,  that  perform 
our  other  duties  for  our  four  seasons,  which  are  earthquake,  fire, 
flood  and  riots. 

Mr.  Smith.  So  you  feel  the  National  Guard  can  be  effective,  but 
it  probably  ought  to  be  temporary,  probably  should  be  backup  only 
and  not  on  a  permanent  basis? 

General  Zysk.  If  my  recollection  serves  me,  I  think  under  the 
previous  administration,  the  Guard  was  brought  in  as  an  emer- 
gency stopgap  when  the  administration  decided  that  the  drug 
smuggling  problem  across  our  borders  was  in  such  an  emergency 
level  that  it  was  appropriate  to  call  the  Guard  in  until  other  meas- 
ures could  be  taken. 

Mr.  Smith.  Thank  you  for  the  job  you  are  doing  in  California.  I 
wish  other  States  would  emulate  the  example  of  California  and  the 
actions  of  Governor  Wilson,  because  it  sounds  to  me  you  all  are 
doing  a  good  iob,  as  you  said,  in  circumstances  that  you  wouldn't 
necessarily  volunteer  for  had  you  not  been  volunteered. 

General  Zysk.  I  am  not  sure  that  is  what  I  meant,  sir.  We  are 
here  to  serve.  Whether  it  is  illegal  immigration  problems  on  the 
border  or  the  floods  we  are  responding  to  right  now  in  our  State, 
that  is  what  we  are  here  for. 

Mr.  Smith.  That  is  very  much  appreciated. 

I  don't  have  any  questions. 

Let  me  thank  you  all  for  being  here  today,  and  also  thank  my 
colleague  from  North  Carolina,  Mr.  Heineman,  for  supporting  me 
here  at  the  end  and  being  present  at  the  finale. 

Thank  you  all  again  for  being  with  us.  We  look  forward  to  hear- 
ing from  you  again. 

[Whereupon,  at  2:10  p.m.,  the  subcommittee  adjourned.] 
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Appendix  1. — Statement  of  Hon.  Gary  A  Condit,  a 
Representative  in  Congress  From  the  State  of  California 

Thank  for  the  opportunity  to  appear  before  you  today.  I  commend  Chairman 
Smith  for  holding  tnese  very  important  hearings  on  border  security  which  pro- 
foundly impact  our  entire  nation,  and  in  particular,  our  border  states. 

As  former  Chairman  of  the  Subcommittee  on  Information,  Justice,  Transportation 
and  Agriculture  of  the  House  Government  Operations  Committee,  I  conducted  ei^t 
oversight  hearings  of  the  U.S.  Immigration  and  Naturalization  Service.  As  a  result 
of  these  hearings,  the  Subcommittee  issued  two  reports:  Criminal  Aliens:  A  Federal 
Responsibility  and  a  State  and  Local  Burden  and  the  Impact  of  Federal  Immigration 
Policy  and  INS  Activities  on  Communities.  Additionally,  through  my  role  as  Chair- 
man, I  conducted  numerous  meetings  with  the  INS  and  Administration  officials,  and 
also  had  the  unique  opportunity  to  view  and  assess  first  hand  the  success  of  various 
programs  and  activities  at  the  U.S.-Mexico  border. 

Triese  investigations  have  made  one  thing  clear — ^the  federal  government  has 
failed  to  effectively  secure  our  borders.  This  failure  has  resulted  in  an  explosion  of 
illegal  immi^ation,  and  in  a  rippling  effect  of  burdens  associated  with  illegal  immi- 
gration-criminal aliens,  drug  smuggling,  and  a  drain  on  state  and  local  governments 
which  must  provide  for  a  vast  array  of  government  services.  These  problems  are 
particularly  acute  at  the  border  states,  such  as  my  home  state  of  California. 

There  is  no  doubt  that  illegal  immigration  is  a  serious  threat  to  the  United  States. 
In  1993,  the  General  Accounting  Omce  estimated  that  the  total  inflow  of  illegal 
aliens  into  this  country  in  1988  ranged  from  1.3  million  to  3.9  million.  The  major 
component  of  the  inflow,  1.2  million  to  3.2  million,  was  Mexicans  crossing  the  south- 
west border,  with  most  entering  between  the  ports  of  entry. 

According  to  the  report,  between  50  and  70  percent  of  the  cocaine  smuggled  into 
the  United  States  transited  Mexico,  entering  primarily  by  land  across  the  southwest 
border.  About  23  percent  of  the  heroin  smuggled  into  the  United  States  originated 
in  Mexico. 

Furthermore,  ENS  data  showed  that  Border  Patrol  narcotics  seizures  along  the 
southwest  border  have  risen  by  50  percent  between  1990  and  1993.  Specifically,  co- 
caine seizures  rose  from  about  14,000  pounds  in  1990  to  about  27,000  pounds  in 
1993. 

K  more  drug  seizures  are  occurring  then  it  is  obvious  that  this  problem  is  growing 
and  border  patrol  agents  are  barely  able  to  keep  up. 

I  am  pleased  that  we  were  able  to  obtain  an  authorization  for  reimbursement  to 
state  and  local  governments  for  the  costs  of  incarcerating  criminal  aliens,  and  for 
the  commitment  to  appropriate  these  funds.  I  believe  that  there  is  general  agree- 
ment that  reimbursement  is  a  short  term  solution. 

Over  the  years  I  have  called  on  INS — as  have  other  Members — to  enact  reforms 
at  the  border  to  crack  down  on  the  criminal  alien. 

They  include  many  of  the  following  Committee  recommendations  which  resulted 
from  the  eight  hearings  held  by  my  Subcommittee: 

Increased  prosecutions  of  illegal  re-entry. 

The  deportation  of  criminal  aliens  on  probation  and  parole. 

Building  a  prison  in  Mexico  to  house  criminal  aliens.  This  would  reduce 
the  cost  of  incarceration  dramatically. 

The  committee  recommended  that  the  INS  issue  a  report  by  April  1, 
1995,  specifying  the  resources  needed  to  significantly  improve  enforcement 
efforts. 

Effective  interior  repatriation  for  those  crossing  into  the  United  States  il- 
legally is  essential.  For  example,  deporting  Mexican  illegal  immigrants  to 
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the  Southern  U.S.  border  is  not  practical.  INS  is  currently  dropping  off 
criminals  in  Tijuana  and  there  needs  to  be  an  efTective  deterrent  for  tnem 
not  to  return.  If  INS  can  repatriate  illegal  aliens  to  central  Mexico  instead 
of  "dropping  them  ofT  at  the  current  ports  of  entry,  then  further  attempts 
to  cross  the  U.S.  border  illegally  will  be  reduced. 

Newly  devised  prisoner  transfer  treaties  are  necessary  to  free  up  space  in 
our  state  and  federal  prisons.  A  new  treaty  should  provide  for  large  scale 
transfers.  The  State  Department  should  be  required  to  enter  into  negotia- 
tions with  other  nations  beginning  with  those  closest  to  our  borders.  The 
transfer  of  an  alien  should  occur  at  the  be^nning  of  their  sentence  or  there 
is  no  savings  to  the  U.S.  taxpayer.  In  addition,  the  treaty  should  eliminate 
any  authority  of  the  inmate  to  refuse  the  transfer  to  their  country  of  citi- 
zenship. 

These  committee  recommendations  must  be  implemented  immediately. 

I  am  grateful  for  the  opportunity  to  share  this  information  with  you,  Mr.  Chair- 
man, and  with  the  members  of  the  Subcommittee.  I  look  forward  to  working  with 
you  on  addressing  these  challenges  placed  before  us. 

The  responsibility  to  secure  our  national  borders  rests  with  the  federal  govern- 
ment. If,  however,  the  federal  government  is  either  unwilling  or  unable  to  meet  its 
responsibility  in  this  regard,  it  cannot  default  its  responsibility  to  state  and  local 
governments. 

Unfortunately,  our  formal  and  informal  investigations,  and  studies  have  revealed 
that  this  is  exactly  what  has  occurred:  the  federal  government  has  failed  to  meet 
its  responsibility  to  protect  our  borders,  and  state  and  local  governments  are  footing 
the  bill.  In  order  to  prevent  the  federal  government  from  abdicating  responsibility, 
and  to  insure  that  state  and  local  governments  are  not  left  holding  the  bag,  I  am 
working  on  proposals  which  will: 

Y)  Provide  for  Full  and  immediate  reimbursement  to  affected  states  and  local 
governments  (HR  205); 

2)  Give  states  the  authority  to  deny  certain  public  services  to  illegal  aliens 
in  their  states  should  the  federal  government  refuse  to  accept  its  responsibility. 

I  believe  that  these  two  proposals  will  give  the  federal  government  the  incentive 
it  needs  to  adequately  and  effectively  secure  our  borders,  while  also  providing  states 
and  local  governments  the  insurance  they  need. 

I  am  grateful  for  the  opportunity  to  share  this  information  with  you,  Mr.  Chair- 
man and  with  the  members  of  the  subcommittee.  I  look  forward  to  woricing  with 
you  on  addressing  these  challenges  placed  before  us. 
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Appendix  2. — Statement  of  Ed  McElroy,  District  Director, 
New  York,  Immigration  and  Naturalization  Service 

I  am  pleased  to  have  the  opportunity  to  provide  testimony  on  what  I  believe  to 
be  another  INS  success  story.  I  am  Ed  McEHroy,  Director  of  the  New  York  District 
of  the  U.S.  Immigration  and  Naturalization  Service.  One  of  my  responsibilities  is 
the  oversight  of  the  Inspections  operation  at  John  F.  Kennedy  International  Airport 
in  Jamaica,  NY.  Kennedy  Airport  is  the  busiest  international  Air  Port  of  Entry  in 
the  United  States — about  7.6  million  passengers  were  processed  for  entry  there  dur- 
ing Fiscal  Year  1994.  Of  this  total,  4  and  a  naif  million,  or  59%,  were  alien  visitors 
or  immigrants.  INS  is  responsible  for  inspecting  aU  passengers  to  ensure  that  only 
those  who  are  entitled  to  enter  the  Unitea  States  do  so. 

Given  this  level  of  traffic,  it  is  inevitable  that  a  number  of  these  aliens  will  not 
meet  legal  entry  requirements  when  they  arrive  in  New  York,  usually  advertently. 
About  three  years  ago,  the  total  number  of  inadmissible  or  undocumented  aliens  at- 
tempting to  enter  the  United  States  through  Kennedy  Airport  reached  a  level  which 
a  large  segment  of  the  American  public  found  unacceptable.  Several  factors  were  re- 
sponsible for  this  build-up,  whicn  peaked  at  the  end  of  Fiscal  Year  1992  when  a 
record  high  of  14,688  inadmissible  aliens  were  intercepted  by  Immigration  Inspec- 
tors at  Kennedy  Airport.  The  media  covered  it  and  governmental  entities  debated 
this  situation,  identifying  it  as  a  significant  problem  badly  in  need  of  solution. 

Since  then,  great  progress  has  been  made  towards  dealing  with  the  inadmissible 
alien  problem  in  the  New  York  District.  In  fact,  in  Fiscal  Year  1995  a  projected  total 
of  approximately  7,700  cases  will  be  inadmissible,  representing  a  48%  decline  in  in- 
admissible traffic  at  Kennedy  since  the  end  of  Fiscal  Year  1992.  This  achievement 
was  made  possible  by  innovation  on  the  part  of  the  New  York  District  management 
team  and  an  appropriate  level  of  policy  and  resource  support  from  INS  Head- 
quarters management.  This  unified  approach  enabled  us  to  successfully  and  swiftly 
respond  to  this  crisis.  It  is  characteristic  of  what  the  Service  is  undertaking  in  other 
parts  of  the  immigration  system  in  need  of  repair. 

Although  several  factors  made  John  F.  Kennedy  Airport  an  attractive  destination 
for  inadmissible  aliens,  two  of  them  were  identified  as  being  within  our  abiUty  to 
control.  First,  John  F.  Kennedy  Airport  is  served  by  a  large  number  of  air  carriers, 
providing  the  traveller  with  easy  access  to  New  York  from  almost  anywhere  on 
earth.  This  has  made  it  difficult  for  our  Inspections  operation  to  focus  its  resources 
effectively,  since  the  smuggling  rings  which  bring  so  many  inadmissible  to  the  Dis- 
trict are  able  to  redirect  their  traffic  very  rapidly  when  a  favored  route  becomes  less 
susceptible  to  smuggling.  Second,  a  historical  lack  of  detention  resources  for  inad- 
missible aliens  in  the  New  York  District  led  many  to  believe  that  an  inadmissible 
alien  stood  little  chance  of  being  detained  by  the  Service  if  caught  in  New  York. 
This  perception  did  little  for  the  level  of  deterrence  offered  by  our  existing  facilities. 
In  fact,  only  about  5%  of  the  1 1,500  detain  able  inadmissibles  intercepted  at  Ken- 
nedy during  Fiscal  Year  1992  were  actually  detained  by  the  Service  for  even  one 
day. 

Our  first  response  to  the  crisis  on  the  local  level  was  to  make  the  most  of  our 
enforcement  resources  at  Kennedy  Airport.  Immigration  Inspectors  at  Kennedy  Air- 
port began  to  work  directly  with  air  carriers  towards  solving  this  oroblem  on  a  local 
oasis.  Tnis  enabled  Senior  Inspectors  at  Kennedy  to  establisn  the  New  Yoric  District 
Carrier  Training  Program.  Any  carrier  who  is  willing  to  participate  in  the  program 
is  scheduled  for  a  two-day  intensive  training  course  conducted  by  Senior  Immigra- 
tion Inspectors  at  the  worksite.  The  training  is  given  to  ground  personnel  who  work 
for  the  participating  carrier  in  various  cities  along  its  routes  to  New  York  and  con- 
centrates upon  the  detection  of  fraudulent  documents  used  by  inadmissibles  to 
board  flights  to  Kennedy.  Once  trained,  these  employees  can  prevent  the  boarding 
of  inadmissibles  in  places  where  we  cannot.  This,  in  turn,  significantly  reduces  the 
participating  carriei^s  fine  liability,  resulting  in  a  win-win  situation  for  all  involved. 

To  date,  over  520  employees  from  over  40  carriers  operating  in  over  100  key  cities 
worldwide  have  received  this  training.  All  of  this  has  been  accomplished  with  no 
funding  other  than  the  Inspector's  wages  and  about  seven  thousand  dollars  in  mate- 
rial costs  since  program  inception  in  April,  1993.  At  the  same  time,  an  8%  increase 
in  personnel  funding  for  New  York  Inspections  since  Fiscal  Year  1993  has  enabled 
us  to  increase  the  number  of  Immigration  Inspectors  working  at  Kennedy  Airport 
by  12%.  This  augmentation  of  resources  further  enhanced  our  local  efforts  to  control 
the  inadmissible  population  within  the  District. 

Our  next  step  was  to  institute  a  prioritized  detention  policy  for  detain  able 
inadmissibles  from  Kennedy  Airport.  When  we  started,  there  was  a  single  100  bed 
contract  detention  facility  for  inadmissible  aliens  in  the  New  York  District.  Given 
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the  fact  that  about  11,500  inadmissibles  were  detain  able  during  Fiscal  Year  1992, 
it  was  necessary  to  implement  a  policy  where  only  those  inadmissibles  who  were 
the  most  likely  to  be  removed  in  the  snortest  amount  of  time  be  detained.  The  ef- 
fects of  this  policy  were  gradual,  but  the  percentage  of  detain  able  aliens  encoun- 
tered at  Kennedy  Airport  who  were  actually  detained  rose  from  about  5%  during 
Fiscal  Year  1992  to  about  12%  during  Fiscal  Year  1994.  The  deterrent  factor  pro- 
duced by  this  doubling  of  the  possibility  of  detention  upon  arrival  helped  reduce  the 
detain  able  inadmissible  population  at  Kennedy  by  23%  in  one  year. 

The  ESMOR  contract  detention  facility  was  opened  in  Elizabeth,  New  Jersey  in 
August,1994.  This  300  bed  facility,  under  the  jurisdiction  of  the  Newark  District, 
houses  an  average  of  240-260  excludable  aliens  from  John  F.  Kennedy  airport  at 
any  given  time.  Since  the  opening  of  the  ESMOR  facility,  we  have  been  able  to  de- 
tain approximately  25%  of  detain  able  inadmissibles  in  the  District  during  Fiscal 
Year  1995.  The  present  one  in  four  probability  of  detention  upon  arrival  now  pro- 
vides a  level  of  deterrence  that  helps  to  sustain  the  overall  decline  in  inadmissible 
arrivals  at  Kennedy  Airport  since  Fiscal  Year  1993.  Other  policy  initiatives,  like 
electronic  scheduling  of  exclusion  hearings  and  the  expansion  of  remote  telephonic 
hearings,  continues  to  ensure  the  swift,  removal  of  any  detained  alien  from  Kennedy 
Airport  who  is  found  ineligible  to  remain  in  the  United  States. 

In  closing,  I  would  like  to  thank  you  for  providing  me  with  the  opportunity  to 
share  these  positive  developments  with  you. 
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